§2886.16

agency, unless doing so would diminish
your rights. If BLM determines your
rights would be diminished by such a
transfer, BLM can still transfer the
land, but retain administration of your
grant or TUP under existing terms and
conditions.

(b) If there is a proposal to transfer
the BLM land your grant or TUP en-
cumbers out of Federal ownership,
BLM may, after reasonable notice to
you and in conformance with existing
policies and procedures:

(1) Transfer the land subject to your
grant or TUP. In this case, administra-
tion of your grant or TUP, for the
lands BLM formerly administered, is
transferred to the new owner of the
land;

(2) Transfer the land, but BLM re-
tains administration of your grant or
TUP; or

(3) Reserve to the United States the
land your grant or TUP encumbers, and
BLM retains administration of your
grant or TUP.

(c) BLM or, if BLM no longer admin-
isters the land, the new land owner
may negotiate new grant or TUP terms
and conditions with you.

§2886.16 Under what conditions may
BLM order an immediate tem-
porary suspension of my activities?

(a) Subject to §2886.11, BLM can
order an immediate temporary suspen-
sion of grant or TUP activities within
the right-of-way or TUP area to pro-
tect public health or safety or the envi-
ronment. BLM can require you to stop
your activities before holding an ad-
ministrative proceeding on the matter
and may order immediate remedial ac-
tion.

(b) BLM may issue the immediate
temporary suspension order orally or
in writing to you, your contractor or
subcontractor, or to any representa-
tive, agent, or employee representing
you or conducting the activity. BLM
may take this action whether or not
any action is being or has been taken
by other Federal or state agencies.
When you receive the order, you must
stop the activity immediately. BLM
will, as soon as practical, confirm an
oral order by sending or hand deliv-
ering to you or your agent at your ad-
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dress a written suspension order ex-
plaining the reasons for it.

(¢) You may file a written request for
permission to resume activities at any
time after BLM issues the order. In the
request, give the facts supporting your
request and the reasons you believe
that BLM should lift the order. BLM
must grant or deny your request within
5 business days after receiving it. If
BLM does not respond within 5 busi-
ness days, BLM has denied your re-
quest. You may appeal the denial under
§2881.10 of this part.

(d) The immediate temporary suspen-
sion order is effective until you receive
BLM’s written notice to proceed with
your activities.

§2886.17 Under what conditions may
BLM suspend or terminate my
grant or TUP?

(a) Subject to §2886.11, BLM may sus-
pend or terminate your grant if you do
not comply with applicable laws and
regulations or any terms, conditions,
or stipulations of the grant, or if you
abandon the right-of-way.

(b) Subject to §2886.11, BLM may sus-
pend or terminate your TUP if you do
not comply with applicable laws and
regulations or any terms, conditions,
or stipulations of the TUP, or if you
abandon the TUP area.

(c) A grant or TUP also terminates
when:

(1) The grant or TUP contains a term
or condition that has been met that re-
quires the grant or TUP to terminate;

(2) BLM consents in writing to your
request to terminate the grant or TUP;
or

(3) It is required by law to terminate.

(d) Your failure to use your right-of-
way for its authorized purpose for any
continuous 2-year period creates a pre-
sumption of abandonment. BLM will
notify you in writing of this presump-
tion. You may rebut the presumption
of abandonment by proving that you
used the right-of-way or that your fail-
ure to use the right-of-way was due to
circumstances beyond your control,
such as acts of God, war, or casualties
not attributable to you.

(e) You may appeal a decision under
this section under §2881.10 of this part.
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