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that he has paid all charges due the
Government thereunder.

(2) A lease may be canceled if the les-
see shall fail to comply with any of the
provisions of this part or of the lease,
or shall devote the lease area primarily
to any purpose other than the rearing
of fur-bearing animals as authorized.
No lease will be canceled until the les-
see has been formally notified of such
default and such default shall continue
for 60 days after service of such notice.

(b) Removal of improvements and per-
sonal property. (1) Improvements or per-
sonal property may not be removed
from the lands, except fur-bearing ani-
mals disposed of in the regular course
of business, unless all moneys due the
United States under the lease have
been paid. The lessee shall be allowed
90 days from the date of expiration or
termination of the lease within which
to remove his personal property and
such improvements as are not disposed
of in the manner set forth in paragraph
(b)(2) of this section, which he has a
right to remove; if not removed or oth-
erwise disposed of within the said pe-
riod, such improvements or personal
property shall become the property of
the United States.

(2) Upon the expiration of the lease
or the earlier termination thereof, the
authorizing officer may, in his discre-
tion and upon a written petition filed
by the lessee within 30 days from the
date of such expiration or termination,
require the subsequent lease applicant,
prior to the execution of a new lease,
to agree to compensate the lessee for
any improvements of a permanent na-
ture that he may have placed upon the
leased area for fur-farming purposes
during the period of the lease. If the in-
terested parties are unable to reach an
agreement as to the amount of com-
pensation, the amount shall be fixed by
the authorizing officer. All such agree-
ments to be effective, must be ap-
proved by the authorizing officer. The
failure of the subsequent lessee to pay
the former lessee in accordance with
such agreement will be just cause for
cancellation of the lease.
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non-competitive

§2920.0-1 Purpose.

The purpose of the regulations in this
part is to establish procedures for the
orderly and timely processing of pro-
posals for non-Federal use of the public
lands. The procedural and informa-
tional requirements set by these regu-
lations vary in relation to the nature
of the anticipated use.

§2920.0-3 Authority.

Sections 302, 303 and 310 of the Fed-
eral Land Policy and Management Act
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§2920.0-5

of 1976 (43 U.S.C. 1732, 1733, 1740) au-
thorize the Secretary of the Interior to
issue regulations providing for the use,
occupancy, and development of the
public lands through leases, permits,
and easements.

[52 FR 49115, Dec. 29, 1987]

§2920.0-5 Definitions.

As used in this part, the term:

(a) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment to whom has been delegated the
authority to perform the duties de-
scribed in this part.

(b) Easement means an authorization
for a non-possessory, non-exclusive in-
terest in lands which specifies the
rights of the holder and the obligation
of the Bureau of Land Management to
use and manage the lands in a manner
consistent with the terms of the ease-
ment.

(c) Lease means an authorization to
possess and use public lands for a fixed
period of time.

(d) Permit means a short-term rev-
ocable authorization to use public
lands for specified purposes.

(e) Land use proposal means an infor-
mal statement, in writing, from any
person to the authorized officer re-
questing consideration of a specified
use of the public lands.

(f) Land use plan means resource
management plans or management
framework plans prepared by the Bu-
reau of Land Management pursuant to
its land use planning system.

(g9) Public lands means lands or inter-
ests in lands administered by the Bu-
reau of Land Management, except
lands located on the Outer Continental
Shelf and lands held for the benefit of
Indians, Aleuts and Eskimos.

(h) Person means any person or entity
legally capable of conveying and hold-
ing lands or interests therein, under
the laws of the State within which the
lands or interests therein are located,
who is a citizen of the United States,
or in the case of a corporation, is sub-
ject to the laws of any State or of the
United States.

(i) Proponent means any person who
submits a land use proposal, either on
his/her own initiative or in response to
a notice for submission of such pro-
posals.

43 CFR Ch. Il (10-1-06 Edition)

() Applicant means any person who
submits an application for a land use
authorization under this part.

(k) Casual use means any short term
non-commercial activity which does
not cause appreciable damage or dis-
turbance to the public lands, their re-
sources or improvements, and which is
not prohibited by closure of the lands
to such activities.

(I) Land use authorization means any
authorization to use the public lands
issued under this part.

(m) Knowing and willful means that a
violation is knowingly and willfully
committed if it constitutes the vol-
untary or conscious performance of an
act which is prohibited or the vol-
untary or conscious failure to perform
an act or duty that is required. The
terms does not include performances or
failures to perform which are honest
mistakes or which are merely inad-
vertent. The term includes, but does
not require, performances or failures to
perform which result from a criminal
or evil intent or from a specific intent
to violate the law. The knowing or
willful nature of conduct may be estab-
lished by plain indifference to or reck-
less disregard of the requirements of
law, regulations, orders, or terms of a
lease. A consistent pattern of perform-
ance or failure to perform also may be
sufficient to establish the knowing or
willful nature of the conduct, where
such consistent pattern is neither the
result of honest mistake or mere inad-
vertency. Conduct which is otherwise
regarded as being knowing or willful is
rendered neither accidental nor miti-
gated in character by the belief that
the conduct is reasonable or legal.

[46 FR 5777, Jan. 19, 1981, as amended at 52
FR 49115, Dec. 29, 1987]

§2920.0-6 Policy.

(a) Land use authorizations shall be
issued only at fair market value and
only for those uses that conform with
Bureau of Land Management plans,
policy, objectives and resource man-
agement programs. Conformance with
land use authorizations will be deter-
mined through the planning process
and procedures provided in part 1600 of
this title.
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