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(2) An application for the use of pub-
lic lands may require additional pri-
vate, State, local or other Federal
agency licenses, permits, easements,
certificates or other approval docu-
ments. The authorized officer may re-
quire the applicant to furnish such doc-
uments, or proof of application for such
documents, as part of the application.

(3) The authorized officer may re-
quire evidence that the applicant has,
or prior to commencement of construc-
tion will have, the technical and finan-
cial capability to construct, operate,
maintain and terminate the authorized
land use.

(c) The application shall include the
name and legal mailing address of the
applicant.

(d) Business Associations. If the appli-
cant is other than an individual, the
application shall include the name and
address of an agent authorized to re-
ceive notice of actions pertaining to
the application.

(e) Federal departments and agencies.
Federal departments and agencies are
not qualified to hold land use author-
izations under this authority.

(f) If any of the information required
in this section has already been sub-
mitted as part of a land use proposal
submitted under §2920.2 of this title,
the application need only refer to that
proposal by filing date, office and case
number. The applicant shall certify
that there have been no changes in any
of the information.

§2920.5-3 Application review.

Every application shall be reviewed
to determine if it conforms to the no-
tice of realty action. If the application
does not meet the requirements of this
subpart, the application may be denied,
and the applicant shall be so advised in
writing, with an explanation.

§2920.5-4 Competitive or non-competi-
tive bids.

(a) Competitive. Land use authoriza-
tions may be offered on a competitive
basis if, in the judgment of the author-
ized officer, a competitive interest ex-
ists or if no equities, such as prior use
of the lands, warrant non-competitive
land use authorization. Land use au-
thorizations shall be awarded on the
basis of the public benefit to be pro-
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vided, the financial and technical capa-
bility of the bidder to undertake the
project and the bid offered. A bid at
less than fair market value shall not be
considered. Each bidder shall submit
information required by the notice of
realty action.

(b) Non-competitive. Land use author-
izations may be offered on a nego-
tiated, non-competitive basis, when, in
the judgement of the authorized officer
equities, such as prior use of the lands,
exist, no competitive interest exists or
where competitive bidding would rep-
resent unfair competitive and eco-
nomic disadvantage to the originator
of the unique land use concept. The
non-competitive bid shall not be for
less than fair market value.

§2920.5-5 Application processing.

(a) After review of applications filed,
the authorized officer shall select one
application for further processing in
accordance with the notice of realty
action. The authorized officer shall
provide public notice of the selection of
an applicant and notify the selected ap-
plicant, in writing, of the selection. All
other applications shall be rejected and
returned to the applicants.

(b) The selected land use applicant
shall submit any additional informa-
tion that the authorized officer con-
siders necessary to process the land use
authorization.

§2920.6 Reimbursement of costs.

(a) When two or more applications
are submitted for a land use authoriza-
tion, each applicant shall be liable for
the identifiable costs of processing his
(or her) application. Where the costs of
processing two or more applications
cannot be readily identified with par-
ticular applications, all applicants
shall be liable for such costs, to be di-
vided equally among them.

(b) The selected land use applicant
shall reimburse the United States for
reasonable administrative and other
costs incurred by the United States in
processing a land use authorization ap-
plication and in monitoring construc-
tion, operation, maintenance and reha-
bilitation of facilities authorized under
this part, including preparation of re-
ports and statements required by the
National Environmental Policy Act of
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1969 (43 U.S.C. 4321 et seq.). The reim-
bursement of costs shall be in accord-
ance with the provisions of §§2804.14
and 2805.16 of this chapter, except that
any permit whose total rental is less
than $250 shall be exempt from reim-
bursement of costs requirements.

(c) The authorized officer may, before
beginning any processing of a land use
authorization application, require pay-
ment, as may be needed, to cover the
estimated costs of processing the appli-
cation. Before granting a land use au-
thorization, the authorized officer shall
assess and collect the actual costs of
processing after furnishing the appli-
cant with a statement of costs. This
payment shall be determined in accord-
ance with the provisions of §§2804.14
and 2805.16 of this chapter.

(d) A selected applicant who with-
draws, in writing, a land use applica-
tion before a final decision is reached
on the authorization is responsible for
all costs incurred by the United States
in processing the application up to the
day that the authorized officer receives
notice of the withdrawal and for costs
subsequently incurred by the United
States in terminating the proposed
land use authorization process. Reim-
bursement of such costs shall be paid
within 30 days of receipt of notice from
the authorized officer of the amount
due.

(e) Advance payments based on a
schedule of rates developed by the au-
thorized officer, are required for moni-
toring of operations and maintenance
during the term of the land use author-
ization, which amount shall be paid si-
multaneously with the rental payment
required by §2920.8(a) of this title.

(f) The selected applicant shall, be-
fore a land use authorization is issued,
submit a payment based on a schedule
of rates developed by the Director, Bu-
reau of Land Management, for moni-
toring rehabilitation or restoration of
the lands upon expiration of the land
use authorization.

(g9) If payment, as required by para-
graphs (b), (d) and (e) of this section,
exceeds actual costs to the United
States, refund may be made by the au-
thorized officer from applicable funds
under authority of 43 U.S.C. 1734, or the
authorized officer may adjust the next
billing to reflect the overpayment. Nei-
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ther an applicant nor a holder of land
use authorization shall set off or other-
wise deduct any debt due to or any sum
claimed to be owed them by the United
States without the prior written ap-
proval of the authorized officer.

(h) The authorized officer shall, on
request, give a selected applicant an
estimate, based on the best available
cost information, of the costs, which
may be incurred by the United States
in processing the proposed land use au-
thorization. However, reimbursement
shall not be limited to the estimate of
the authorized officer if actual costs
exceed the projected estimate.

(i) When through partnership, joint
venture or other business arrangement,
more than one person, partnership, cor-
poration, association or other entity
jointly make application for a land use
authorization, each such party shall be
jointly and severally liable for the
costs under this section.

(J) Requests for modification of or ad-
dition to the land use authorization or
reconstruction or relocation of any au-
thorized facilities shall be treated as a
new application for cost recovery pur-
poses and are subject to the cost re-
quirements of this section.

[46 FR 5777, Jan. 19, 1981, as amended at 70
FR 21090, Apr. 22, 2005]

§2920.7 Terms and conditions.

(a) In all land use authorizations the
United States reserves the right to use
the public lands or to authorize the use
of the public lands by the general pub-
lic in any way compatible or consistent
with the authorized land use and such
reservations shall be included as a part
of all land use authorizations. Author-
ized representatives of the Department
of the Interior, other Federal agencies
and State and local law enforcement
personnel shall at all times have the
right to enter the premises on official
business. Holders shall not close or
otherwise obstruct the use of roads or
trails commonly in public use.

(b) Each land use authorization shall
contain terms and conditions which
shall:

(1) Carry out the purposes of applica-
ble law and regulations issued there-
under;

(2) Minimize damage to scenic, cul-
tural and aesthetic values, fish and
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