§3000.1

does not mean stock ownership, stock-
holding or stock control in an applica-
tion, offer, competitive bid or lease, ex-
cept for purposes of acreage limita-
tions in §3101.2 of this title and quali-
fications of lessees in subpart 3102 of
this title.

(m) Surface managing agency means
any Federal agency outside of the De-
partment of the Interior with jurisdic-
tion over the surface overlying feder-
ally-owned minerals.

(n) Service means the Minerals Man-
agement Service.

(0) Bureau means the Bureau of Land
Management.

[48 FR 33659, July 22, 1983, as amended at 49
FR 2113, Jan. 18, 1984; 53 FR 17351, May 16,
1988; 53 FR 22835, June 17, 1988]

§3000.1 Nondiscrimination.

Any person acquiring a lease under
this chapter shall comply fully with
the equal opportunity provisions of Ex-
ecutive Order 11246 of September 24,
1965, as amended, and the rules, regula-
tions and relevant orders of the Sec-
retary of Labor (41 CFR part 60 and 43
CFR part 17).

§3000.2 False statements.

Under the provisions of 18 U.S.C. 1001,
it is a crime punishable by 5 years im-
prisonment or a fine of up to $10,000, or
both, for any person knowingly and
willfully to submit or cause to be sub-
mitted to any agency of the United
States any false or fraudulent state-
ment(s) as to any matter within the
agency’s jurisdiction.

§3000.3 Unlawful interests.

No member of, or delegate to, Con-
gress, or Resident Commissioner, and
no employee of the Department of the
Interior, except as provided in 43 CFR
part 20, shall be entitled to acquire or
hold any Federal lease, or interest
therein. (Officer, agent or employee of
the Department—see 43 CFR part 20;
Member of Congress—see R.S. 3741; 41
U.S.C. 22; 18 U.S.C. 431-433.)

§3000.4 Appeals.

Except as provided in 8§§3101.7-3(b),
3120.1-3, 3165.4, and 3427.2 of this title,
any party adversely affected by a deci-
sion of the authorized officer made pur-
suant to the provisions of Group 3000 or

43 CFR Ch. Il (10-1-06 Edition)

Group 3100 of this title shall have a
right of appeal pursuant to part 4 of
this title.

[53 FR 22835, June 17, 1988]

§3000.5 Limitations on time to insti-
tute suit to contest a decision of the
Secretary.

No action contesting a decision of
the Secretary involving any oil or gas
lease, offer or application shall be
maintained unless such action is com-
menced or taken within 90 days after
the final decision of the Secretary re-
lating to such matter.

§3000.6 Filing of documents.

All necessary documents shall be
filed in the proper BLM office. A docu-
ment shall be considered filed when it
is received in the proper BLM office
during regular business hours (see
§1821.2 of this title).

§3000.7 Multiple development.

The granting of a permit or lease for
the prospecting, development or pro-
duction of deposits of any one mineral
shall not preclude the issuance of other
permits or leases for the same lands for
deposits of other minerals with suit-
able stipulations for simultaneous op-
eration, nor the allowance of applica-
ble entries, locations or selections of
leased lands with a reservation of the
mineral deposits to the United States.

§3000.8 Management of Federal min-
erals from reserved mineral estates.

Where nonmineral public land dis-
posal statutes provide that in convey-
ances of title all or certain minerals
shall be reserved to the United States
together with the right to prospect for,
mine and remove the minerals under
applicable law and regulations as the
Secretary may prescribe, the lease or
sale, and administration and manage-
ment of the use of such minerals shall
be accomplished under the regulations
of Groups 3000 and 3100 of this title.
Such mineral estates include, but are
not limited to, those that have been or
will be reserved under the authorities
of the Small Tract Act of June 1, 1938,
as amended (43 U.S.C. 682(b)) and the
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Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1701 et seq.).

[53 FR 17351, May 16, 1988]

§3000.9 Enforcement.

Provisions of section 41 of the Act
shall be enforced by the United States
Department of Justice.

[53 FR 22835, June 17, 1988]

§3000.10 What do I need to know
about fees in general?

(a) Setting fees. Fees may be statu-
torily set fees, relatively nominal fil-
ing fees, or processing fees intended to
reimburse BLM for its reasonable proc-
essing costs. For processing fees, BLM
takes into account the factors in Sec-
tion 304 (b) of the Federal Land Policy
and Management Act of 1976 (FLPMA)
(43 U.S.C. 1734(b)) before deciding a fee.
BLM considers the factors for each
type of document when the processing
fee is a fixed fee and for each individual
document when the fee is decided on a
case-by-case basis, as explained in
§3000.11.

(b) Conditions for filing. BLM will not
accept a document that you submit
without the proper filing or processing
fee amounts except for documents
where BLM sets the fee on a case-by-
case basis. Fees are not refundable ex-
cept as provided for case-by-case fees
in §3000.11. BLM will keep your fixed
filing or processing fee as a service
charge even if we do not approve your
application or you withdraw it com-
pletely or partially.

(c) Periodic adjustment. We will peri-
odically adjust fees established in this
subchapter according to change in the
Implicit Price Deflator for Gross Do-
mestic Product, which is published an-
nually by the U.S. Department of Com-
merce for the previous year. Because
the fee recalculations are simply based
on a mathematical formula, we will
change the fees in final rules without
opportunity for notice and comment.

(d) Timing of fee applicability. (1) For a
document BLM receives before Novem-
ber 7, 2005, we will not charge a fixed
fee or a case-by-case fee under this sub-
chapter for processing that document,
except for fees applicable under then-
existing regulations.

§3000.11

(2) For a document BLM receives on
or after November 7, 2005, you must in-
clude required fixed fees with docu-
ments you file, as provided in
§3000.12(a) of this chapter, and you are
subject to case-by-case processing fees
as provided in §3000.11 of this chapter
and under other provisions of this
chapter.

[70 FR 58872, Oct. 7, 2005]

§3000.11 When and how does BLM
charge me processing fees on a
case-by-case basis?

(a) Fees in this subchapter are des-
ignated either as case-by-case fees or
as fixed fees. The fixed fees are estab-
lished in this subchapter for specified
types of documents. However, if BLM
decides at any time that a particular
document designated for a fixed fee
will have a unique processing cost,
such as the preparation of an Environ-
mental Impact Statement, we may set
the fee under the case-by-case proce-
dures in this section.

(b) For case-by-case fees, BLM meas-
ures the ongoing processing cost for
each individual document and con-
siders the factors in Section 304(b) of
FLPMA on a case-by-case basis accord-
ing to the following procedures:

(1) You may ask BLM’s approval to
do all or part of any study or other ac-
tivity according to standards BLM
specifies, thereby reducing BLM’s costs
for processing your document.

(2) Before performing any case proc-
essing, we will give you a written esti-
mate of the proposed fee for reasonable
processing costs after we consider the
FLPMA Section 304(b) factors.

(3) You may comment on the pro-
posed fee.

(4) We will then give you the final es-
timate of the processing fee amount
after considering your comments and
any BLM-approved work you will do.

(i) If we encounter higher or lower
processing costs than anticipated, we
will re-estimate our reasonable proc-
essing costs following the procedure in
paragraphs (b)(1), (b)(2), (b)(3) and (b)(4)
of this section, but we will not stop on-
going processing unless you do not pay
in accordance with paragraph (b)(5) of
this section.

(i) If the fee you would pay under
this paragraph (b)(4) is less than BLM’s
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