§3110.2

exposed to competitive bidding under
subpart 3120 of this title and if no bid is
received, a noncompetitive lease shall
be issued all else being regular. After
January 2, 1989, noncompetitive lease
offers may be filed on unleased lands,
except for:

(i) Those lands which are in the one-
year period commencing upon the expi-
ration, termination, relinquishment, or
cancellation of the leases containing
the lands; and

(if) Those lands included in a Notice
of Competitive Lease Sale or a List of
Lands Available for Competitive Nomi-
nations. Neither exception is applica-
ble to lands available under §3110.1(b)
of this title.

(2) Noncompetitive lease offers may
be made pursuant to an opening order
or other notice and shall be subject to
all provisions and procedures stated in
such order or notice.

(3) No noncompetitive lease may
issue for any lands unless and until
they have satisfied the requirements of
§3110.1(b) of this title.

(b) Lease. Only lands that have been
offered competitively under subpart
3120 of this title, and for which no bid
has been received, shall be available for
noncompetitive lease. Such lands shall
become available for a period of 2 years
beginning on the first business day fol-
lowing the last day of the competitive
oral auction, or when formal nomina-
tions have been requested as specified
in §3120.3-1 of this title, or the first
business day following the posting of
the Notice of Competitive Lease Sale,
and ending on that same day 2 years
later. A lease may be issued from an
offer properly filed any time within the
2-year noncompetitive leasing period.

[53 FR 22840, June 17, 1988; 53 FR 31958, Aug.
22, 1988]

§3110.2 Priority.

(a) Offers filed for lands available for
noncompetitive offer or lease, as speci-
fied in §§3110.1(a)(1) and 3110.1(b) of this
title, shall receive priority as of the
date and time of filing as specified in
§1821.2-3(a) of this title, except that all
noncompetitive offers shall be consid-
ered simultaneously filed if received in
the proper BLM office any time during
the first business day following the last
day of the competitive oral auction, or
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when formal nominations have been re-
quested as specified in §3120.3-1 of this
title, on the first business day fol-
lowing the posting of the Notice of
Competitive Lease Sale. An offer shall
not be available for public inspection
the day it is filed.

(b) If more than 1 application was
filed for the same parcel in accordance
with the regulations contained in
former subpart 3112 of this title, and if
no lease has been issued by the author-
ized officer prior to the effective date
of these regulations, only a single pri-
ority application shall be selected from
the filings. If the selected application
fails to mature into a lease, the lands
shall be available for offer under
§3110.1(a) of this title.

§3110.3 Lease terms.

§3110.3-1 Duration of lease.

All noncompetitive leases shall be for
a primary term of 10 years.

[53 FR 22840, June 17, 1988; 53 FR 31958, Aug.
22, 1988]

§3110.3-2 Dating of leases.

All noncompetitive leases shall be
considered issued when signed by the
authorized officer. Noncompetitive
leases, except future interest leases
issued under §3110.9 of this title, shall
be effective as of the first day of the
month following the date the leases are
issued. A lease may be made effective
on the first day of the month within
which it is issued if a written request is
made prior to the date of signature of
the authorized officer. Future interest
leases issued under §3110.9 of this title
shall be effective as of the date the
mineral interests vest in the United
States.

§3110.3-3 Lease offer size.

(a) Lease offers for public domain
minerals shall not be made for less
than 640 acres or 1 full section, which-
ever is larger, where the lands have
been surveyed under the rectangular
survey system or are within an ap-
proved protracted survey, except where
the offer includes all available lands
within a section and there are no con-
tiguous lands available for lease. Such
public domain lease offers in Alaska
shall not be made for less than 2,560
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acres or 4 full contiguous sections,
whichever is larger, where the lands
have been surveyed under the rectan-
gular survey system or are within an
approved protracted survey, except
where the offer includes all available
lands within the subject section and
there are no contiguous lands available
for lease. Where an offer exceeds the
minimum 640-acre provision of this
paragraph, the offer may include less
than all available lands in any given
section. Cornering lands are not con-
sidered contiguous lands. This para-
graph shall not apply to offers made
under §3108.2-4 of this title or where
the offer is filed on an entire parcel as
it was offered by the Bureau in a com-
petitive sale during that period speci-
fied under §3110.5-1 of this title.

(b) An offer to lease public domain or
acquired lands may not include more
than 10,240 acres. The lands in an offer
shall be entirely within an area of 6
miles square or within an area not ex-
ceeding 6 surveyed sections in length
or width measured in cardinal direc-
tions. An offer to lease acquired lands
may exceed the 6 mile square limit if:

(1) The lands are not surveyed under
the rectangular survey system of pub-
lic land surveys and are not within the
area of the public land surveys; and

(2) The tract desired is described by
the acquisition or tract number as-
signed by the acquiring agency and less
than 50 percent of the tract lies outside
the 6 mile square area, and such acqui-
sition or tract number is provided in
accordance with §3110.5-2(d) of this
title in lieu of any other description.

(c) If an offer exceeds the 10,240 acre
maximum by not more than 160 acres,
the offeror shall be granted 30 days
from notice of the excess to withdraw
the excess acreage from the offer, fail-
ing which the offer shall be rejected
and priority lost.

§3110.4 Requirements for offer.

(a) An offer to lease shall be made on
a current form approved by the Direc-
tor, or on unofficial copies of that form
in current use. For noncompetitive
leases processed under §3108.2-4 of this
title, the current lease form shall be
used. Copies shall be exact reproduc-
tions on 1 page of both sides of the offi-
cial approved form, without additions,

§3110.5-1

omissions, or other changes, or adver-
tising. The original copy of each offer
must be typed or printed plainly in
ink, signed in ink and dated by the of-
feror or an authorized agent, and must
include payment of the first year’s
rental and the processing fee for non-
competitive lease applications found in
the fee schedule in §3000.12 of this
chapter. The original and 2 copies of
each offer to lease, with each copy
showing that the original has been
signed, shall be filed in the proper BLM
office. A noncompetitive offer to lease
a future interest applied for under
§3110.9 must include the processing fee
for noncompetitive lease applications
found in the fee schedule in §3000.12 of
this chapter. Where remittances for of-
fers are returned for insufficient funds,
the offer shall not obtain priority of
filing until the date the remittance is
properly made.

(b) Where a correction to an offer is
made, whether at the option of the of-
feror or at the request of the author-
ized officer, it shall gain priority as of
the date the filing is correct and com-
plete. The priority that existed before
the date the corrected offer is filed,
may be defeated by an intervening
offer to the extent of any conflict in
such offers, except as provided under
§§3103.2-1(a) and 3110.3-3(c) of this title.

(c) An offer shall be limited to either
public domain minerals or acquired
lands minerals, subject to the provi-
sions for corrections under paragraph
(b) of this section.

(d) Compliance with subpart 3102
shall be required.

(e) All offers for leases should name
the United States agency from which
consent to the issuance of a lease shall
be obtained, or the agency that may
have title records covering the owner-
ship for the mineral interest involved,
and identify the project, if any, of
which the lands covered by the offer
are a part.

[53 FR 22840, June 17, 1988; 53 FR 31958, Aug.
22, 1988; 70 FR 58874, Oct. 7, 2005]

§3110.5 Description of lands in offer.

§3110.5-1 Parcel number description.

From the first day following the end
of a competitive process until the end
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