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additional bids shall include any addi-
tional amount necessary to bring the
amount tendered with his/her bid to
one-fifth of the additional bid. Addi-
tional bids to break tie bids shall be
processed in accordance with para-
graph (a) of this section.

(d) If the authorized officer fails to
accept the highest bid for a lease with-
in 90 days or a lesser period of time as
specified in the notice of sale, the high-
est bid for that lease shall be consid-
ered rejected. This 90-day period or
lesser period as specified in the notice
of sale shall not include any period of
time during which acceptance, rejec-
tion or other processing of bids and
lease issuance by the Department of
the Interior are enjoined or prohibited
by court order.

(e) Written notice of the final deci-
sion on the bids shall be transmitted to
those bidders whose deposits have been
held in accordance with instructions
set forth in the notice of sale. If a bid
is accepted, 2 copies of the lease shall
be transmitted with the notice of ac-
ceptance to the successful bidder. The
bidder shall, not later than the 15th
day after receipt of the lease, sign both
copies of the lease and return them, to-
gether with the first year’s rental and
the balance of the bonus bid, unless de-
ferred, and shall file a bond, if required
to do so. Deposits shall be refunded on
rejected bids.

(f) If the successful bidder fails to
execute the lease within the prescribed
time or otherwise to comply with the
applicable regulations, the deposit
shall be forfeited and disposed of as
other receipts under the Act.

(g) If the awarded lease is executed
by an attorney-in-fact acting on behalf
of the bidder, the lease shall be accom-
panied by evidence that the bidder au-
thorized the attorney-in-fact to exe-
cute the lease on his/her behalf. Ref-
erence may be made to the serial num-
ber of the record and the office of the
Bureau of Land Management in which
such evidence has already been filed.

(h) When the executed lease is re-
turned to the authorized officer, he/she
shall within 15 days of receipt of the
material required by paragraph (e) of
this section, execute the lease on be-
half of the United States. A copy of the

§3133.2
fully executed lease shall be trans-
mitted to the lessee.

§3132.5-1 Forms.

Leases shall be issued on forms ap-
proved by the Director.

§3132.5-2 Dating of leases.

All leases issued under the regula-
tions in this part shall become effec-
tive as of the first day of the month
following the date they are signed on
behalf of the United States. When prior
written request is made, a lease may
become effective as of the first day of
the month within which it is signed on
behalf of the United States.

Subpart 3133—Rentals and
Royalties

§3133.1 Rentals.

(a) An annual rental shall be due and
payable at the rate prescribed in the
notice of sale and the lease, but in no
event shall such rental be less than $3
per acre, or fraction thereof. Payment
shall be made on or before the first day
of each lease year prior to discovery of
oil or gas on the lease.

(b) If there is no actual or allocated
production on the portion of a lease
that has been segregated from a pro-
ducing lease, the owner of such seg-
regated lease shall pay an annual rent-
al for such segregated portion at the
rate per acre specified in the original
lease. This rental shall be payable each
lease year following the year in which
the segregation became effective and
prior to discovery of oil or gas on such
segregated portion.

(¢) Annual rental paid in any year
prior to discovery of oil or gas on the
lease shall be in addition to, and shall
not be credited against, any royalties
due from production.

[46 FR 55497, Nov. 9, 1981, as amended at 53
FR 17358, May 16, 1988]

§3133.2 Royalties.

Royalties on oil and gas shall be at
the rate specified in the notice of sale
as to the tracts, if appropriate, and in
the lease, unless the Secretary, Iin
order to promote increased production
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§3133.2-1

on the leased area through direct, sec-
ondary or tertiary recovery means, re-
duces or eliminates any royalty set out
in the lease.

[46 FR 55497, Nov. 9, 1981, as amended at 53
FR 17358, May 16, 1988]

§3133.2-1 Minimum royalties.

For leases which provide for min-
imum royalty payments, each lessee
shall pay the minimum royalty speci-
fied in the lease at the end of each
lease year beginning with the first
lease year following a discovery on the
lease.

[46 FR 55497, Nov. 9, 1981, as amended at 53
FR 17358, May 16, 1988]

§3133.3 Under what circumstances
will BLM waive, suspend, or reduce
the rental, royalty, or minimum roy-
alty on my NPR-A lease?

(a) BLM will waive, suspend, or re-
duce the rental, royalty, or minimum
royalty of your lease if BLM finds
that—

(1) It encourages the greatest ulti-
mate recovery of oil or gas or it is in
the interest of conservation; and

(2) You can’t successfully operate the
lease under its terms. This means that
your cost to operate the lease exceeds
income from the lease.

(b) If the subsurface estate is held by
a regional corporation, BLM will con-
sult with the regional corporation, in
accordance with 43 CFR 2650.4-3, before
approving an action under this section.
Regional corporation is defined in 43
U.S.C. 1602.

[67 FR 17885, Apr. 11, 2002]

§3133.4 How do I apply for a waiver,
suspension or reduction of rental,
royalty or minimum royalty for my
NPR-A lease?

(a) Submit to BLM your application
and in it describe the relief you are re-
questing and include—

(1) The lease serial number;

(2) The number, location and status
of each well drilled;

(3) A statement that shows the aggre-
gate amount of oil or gas subject to
royalty for each month covering a pe-
riod of at least six months immediately
before the date you filed the applica-
tion;

43 CFR Ch. Il (10-1-06 Edition)

(4) The number of wells counted as
producing each month and the average
production per well per day;

(5) A detailed statement of expenses
and costs of operating the entire lease;

(6) All facts that demonstrate that
you can’t successfully operate the
wells under the terms of the lease;

(7) The amount of any overriding roy-
alty and payments out of production or
similar interests applicable to your
lease; and

(8) Any other information BLM re-
quires.

(b) Your application must be signed
by—

1) Al
lease; or

(2) By the operator on behalf of all
record title holders.

record title holders of the

[67 FR 17885, Apr. 11, 2002]

Subpart 3134—Bonding: General

§3134.1 Bonding.

(a) Prior to issuance of an oil and gas
lease, the successful bidder shall fur-
nish the authorized officer a surety or
personal bond in accordance with the
provisions of §3104.1 of this title in the
sum of $100,000 conditioned on compli-
ance with all the lease terms, including
rentals and royalties, conditions and
any stipulations. The bond shall not be
required if the bidder already main-
tains or furnishes a bond in the sum of
$300,000 conditioned on compliance
with the terms, conditions and stipula-
tions of all oil and gas leases held by
the bidder within NPR-A, or maintains
or furnishes a nationwide bond as set
forth in §3104.3(b) of this title and fur-
nishes a rider thereto sufficient to
bring total coverage to $300,000 to cover
all oil and gas leases held within NPR-
A.

(b) A bond in the sum of $100,000 or
$300,000, or a nationwide bond as pro-
vided in §3104.3(b) of this title with a
rider thereto sufficient to bring total
coverage to $300,000 to cover all oil and
gas leases within NPR-A, may be pro-
vided by an operating rights owner
(sublessee) or operator in lieu of a bond
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