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required for all facilities and such fa-
cilities shall be maintained in compli-
ance with the plan. For new facilities, 
notice shall be given that it is subject 
to a specific existing plan, or a notice 
of a new plan shall be submitted, no 
later than 60 days after completion of 
construction or first production or fol-
lowing the inclusion of a well on com-
mitted non-Federal lands into a feder-
ally supervised unit or 
communitization agreement, which-
ever occurs first, and on that date the 
facilities shall be in compliance with 
the plan. At the operator’s option, a 
single plan may include all of the oper-
ator’s leases, unit and communitized 
areas, within a single BLM district, 
provided the plan clearly identifies 
each lease, unit, or communitized area 
included within the scope of the plan 
and the extent to which the plan is ap-
plicable to each lease, unit, or 
communitized area so identified. 

(2) The operator shall retain the plan 
but shall notify the authorized officer 
of its completion and which leases, 
unit and communitized areas are in-
volved. Such notification is due at the 
time the plan is completed as required 
by paragraph (c)(1) of this section, 
Such notification shall include the lo-
cation and normal business hours of 
the office where the plan will be main-
tained. Upon request, all plans shall be 
made available to the authorized offi-
cer. 

(3) The plan shall include the fre-
quency and method of the operator’s 
inspection and production volume rec-
ordation. The authorized officer may, 
upon examination, require adjustment 
of the method or frequency of inspec-
tion. 

(d) Site facility diagrams. (1) Facility 
diagrams are required for all facilities 
which are used in storing oil/conden-
sate produced from, or allocated to, 
Federal or Indian lands. Facility dia-
grams shall be filed within 60 days 
after new measurement facilities are 
installed or existing facilities are 
modified or following the inclusion of 
the facility into a federally supervised 
unit or communitization agreement. 

(2) No format is prescribed for facil-
ity diagrams. They are to be prepared 
on 81⁄2″×11″ paper, if possible, and be 
legible and comprehensible to a person 

with ordinary working knowledge of oil 
field operations and equipment. The 
diagram need not be drawn to scale. 

(3) A site facility diagram shall accu-
rately reflect the actual conditions at 
the site and shall, commencing with 
the header if applicable, clearly iden-
tify the vessels, piping, metering sys-
tem, and pits, if any, which apply to 
the handling and disposal of oil, gas 
and water. The diagram shall indicate 
which valves shall be sealed and in 
what position during the production or 
sales phase. The diagram shall clearly 
identify the lease on which the facility 
is located and the site security plan to 
which it is subject, along with the loca-
tion of the plan. 

[47 FR 47765, Oct. 27, 1982. Redesignated at 48 
FR 36583–36586, Aug. 12, 1983, and amended at 
52 FR 5392, Feb. 20, 1987. Redesignated at 53 
FR 1218, Jan. 15, 1988; 53 FR 24688, June 30, 
1988] 

Subpart 3163—Noncompliance, 
Assessments, and Penalties 

§ 3163.1 Remedies for acts of non-
compliance. 

(a) Whenever an operating rights 
owner or operator fails or refuses to 
comply with the regulations in this 
part, the terms of any lease or permit, 
or the requirements of any notice or 
order, the authorized officer shall no-
tify the operating rights owner or oper-
ator, as appropriate, in writing of the 
violation or default. Such notice shall 
also set forth a reasonable abatement 
period: 

(1) If the violation or default is not 
corrected within the time allowed, the 
authorized officer may subject the op-
erating rights owner or operator, as ap-
propriate, to an assessment of not 
more than $500 per day for each day 
nonabatement continues where the vio-
lation or default is deemed a major vio-
lation; 

(2) Where noncompliance involves a 
minor violation, the authorized officer 
may subject the operating rights owner 
or operator, as appropriate, to an as-
sessment of $250 for failure to abate the 
violation or correct the default within 
the time allowed; 

(3) When necessary for compliance, or 
where operations have been com-
menced without approval, or where 
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continued operations could result in 
immediate, substantial, and adverse 
impacts on public health and safety, 
the environment, production account-
ability, or royalty income, the author-
ized officer may shut down operations. 
Immediate shut-in action may be 
taken where operations are initiated 
and conducted without prior approval, 
or where continued operations could 
result in immediate, substantial, and 
adverse impacts on public health and 
safety, the environment, production 
accountability, or royalty income. 
Shut-in actions for other situations 
may be taken only after due notice, in 
writing, has been given; 

(4) When necessary for compliance, 
the authorized officer may enter upon 
a lease and perform, or have performed, 
at the sole risk and expense of the op-
erator, operations that the operator 
fails to perform when directed in writ-
ing by the authorized officer. Appro-
priate charges shall include the actual 
cost of performance, plus an additional 
25 percent of such amount to com-
pensate the United States for adminis-
trative costs. The operator shall be 
provided with a reasonable period of 
time either to take corrective action 
or to show why the lease should not be 
entered; 

(5) Continued noncompliance may 
subject the lease to cancellation and 
forfeiture under the bond. The operator 
shall be provided with a reasonable pe-
riod of time either to take corrective 
action or to show why the lease should 
not be recommended for cancellation; 

(6) Where actual loss or damage has 
occurred as a result of the operator’s 
noncompliance, the actual amount of 
such loss or damage shall be charged to 
the operator. 

(b) Certain instances of noncompli-
ance are violations of such a serious 
nature as to warrant the imposition of 
immediate assessments upon dis-
covery. Upon discovery the following 
violations shall result in immediate as-
sessments, which may be retroactive, 
in the following specified amounts per 
violation: 

(1) For failure to install blowout pre-
venter or other equivalent well control 
equipment, as required by the approved 
drilling plan, $500 per day for each day 
that the violation existed, including 

days the violation existed prior to dis-
covery, not to exceed $5,000; 

(2) For drilling without approval or 
for causing surface disturbance on Fed-
eral or Indian surface preliminary to 
drilling without approval, $500 per day 
for each day that the violation existed, 
including days the violation existed 
prior to discovery, not to exceed $5,000; 

(3) For failure to obtain approval of a 
plan for well abandonment prior to 
commencement of such operations, 
$500. 

(c) Assessments under paragraph 
(a)(1) of this section shall not exceed 
$1,000 per day, per operating rights 
owner or operator, per lease. Assess-
ments under paragraph (a)(2) of this 
section shall not exceed a total of $500 
per operating rights owner or operator, 
per lease, per inspection. 

(d) Continued noncompliance shall 
subject the operating rights owner or 
operator, as appropriate, to penalties 
described in § 3163.2 of this title. 

(e) On a case-by-case basis, the State 
Director may compromise or reduce as-
sessments under this section. In com-
promising or reducing the amount of 
the assessment, the State Director 
shall state in the record the reasons for 
such determination. 

[52 FR 5393, Feb. 20, 1987; 52 FR 10225, Mar. 31, 
1987, as amended at 53 FR 17364, May 16, 1988; 
53 FR 22847, June 17, 1988] 

§ 3163.2 Civil penalties. 
(a) Whenever an operating rights 

owner or operator, as appropriate, fails 
or refuses to comply with any applica-
ble requirements of the Federal Oil and 
Gas Royalty Management Act, any 
mineral leasing law, any regulation 
thereunder, or the terms of any lease 
or permit issued thereunder, the au-
thorized officer shall notify the oper-
ating rights owner or operator, as ap-
propriate, in writing of the violation, 
unless the violation was discovered and 
reported to the authorized officer by 
the liable person or the notice was pre-
viously issued under § 3163.1 of this 
title. If the violation is not corrected 
within 20 days of such notice or report, 
or such longer time as the authorized 
officer may agree to in writing, the op-
erating rights owner or operator, as ap-
propriate, shall be liable for a civil 
penalty of up to $500 per violation for 
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