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shall not be created by a Federal lease 
transfer or surface owner consent. 
However, when an interest in a Federal 
lease or operating agreement is trans-
ferred, the transferor may retain an 
overriding royalty in excess of the 
above limitation if he/she shows that 
he/she has made substantial invest-
ments for improvements directly re-
lated to exploration, development and 
mining on the lands covered by the 
transfer that would justify a higher 
payment. 

(e) The Secretary, whenever he/she 
determines it necessary to promote de-
velopment or finds that the lease can-
not be successfully operated under its 
terms, may waive, suspend or reduce 
the rental, or reduce the royalty but 
not advance royalty, on an entire 
leasehold, or on any deposit, tract or 
portion thereof, except that in no case 
shall the royalty be reduced to zero 
percent. An application for any of 
these benefits shall be filed with the 
authorized officer in accordance with 
part 3480 of this title. 

[44 FR 42643, July 19, 1979, as amended at 47 
FR 33151, July 30, 1982; 50 FR 8627, Mar. 4, 
1985; 55 FR 2664, Jan. 26, 1990] 

§ 3473.4 Suspension of operations, pro-
duction, and payment obligations. 

(a) Application by a lessee for relief 
from any operating and producing re-
quirements of a lease; shall be filed in 
triplicate in the office of the Mining 
Supervisor in accordance with 43 CFR 
part 3480. 

(b) The term of any lease shall be ex-
tended by adding thereto any period of 
suspension of all operations and pro-
duction during such term in accord-
ance with any direction or assent of 
the Mining Supervisor. 

[44 FR 42643, July 19, 1979, as amended at 47 
FR 33151, July 30, 1982] 

Subpart 3474—Bonds 

§ 3474.1 Bonding requirements. 
(a) Before a lease may be issued, one 

of the following forms of lease bond 
shall be furnished: 

(1) Corporate surety bonds; 
(2) Cash bond; or 
(3) Personal lease bonds secured by 

negotiable U.S. bonds of a par value 

equal to the amount of the required 
surety bond, together with a power of 
attorney executed on a form approved 
by the Director. 

(b) The applicant or bidder shall file 
the lease bond in the proper office 
within 30 days of receiving notice. The 
lease bond shall be furnished on a form 
approved by the Director. 

(c) The bonding obligation for a new 
lease may be met by an adjustment to 
an existing LMU bond covering the 
other leases within the same LMU. 

[44 FR 42643, July 19, 1979, as amended at 47 
FR 33151, July 30, 1982] 

§ 3474.2 Type of bond required. 
(a) A lease bond for each lease, condi-

tioned upon compliance with all terms 
and conditions of the lease, shall be 
furnished in the amount determined by 
the authorized officer. Except as pro-
vided in § 3474.3(b) of this title, that 
bond shall not cover reclamation with-
in a permit area. 

(b) For exploration licenses, a bond 
shall be furnished in accordance with 
§ 3410.3–4 of this title. 

(c)(1) Upon approval of an LMU in-
cluding more than 1 Federal lease, the 
lessee may, in lieu of individual lease 
bonds, furnish and maintain an LMU 
bond covering all of the terms and con-
ditions of every Federal lease within 
the LMU, except for reclamation with-
in the mining permit area unless the 
condition in § 3474.3(b) of this title ap-
plies. All LMU bonds shall be furnished 
in the amount recommended by the 
Mining Supervisor. 

(2) When an LMU is terminated, the 
LMU bond shall terminate. Individual 
leases remaining from the LMU shall 
be covered by lease bonds in the man-
ner prescribed by the Mining Super-
visor. 

[44 FR 56340, Oct. 1, 1979, as amended at 47 FR 
33151, July 30, 1982] 

§ 3474.3 Bond conversions. 
(a) The authorized officer shall notify 

those leaseholders who have nation-
wide or statewide bonds at the time of 
issuance of this subpart of the require-
ment to secure a separate lease bond 
for each lease in the amount deter-
mined by the authorized officer to be 
proper and necessary. 
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(b)(1) In setting or adjusting indi-
vidual lease bond amounts, the author-
ized officer shall assure that the lease 
bond covers reclamation within a per-
mit area where the Surface Mining Of-
ficer, because of the absence of a coop-
erative agreement governing Federal 
lands within that state, notifies the au-
thorized officer that the lease bond 
should cover that reclamation. 

(2) After consultation with the Sur-
face Mining Officer, the authorized of-
ficer may release the amount of any 
outstanding bond which is related to, 
and is not necessary to secure, the per-
formance of reclamation within a per-
mit area. 

[44 FR 42643, July 19, 1979, as amended at 47 
FR 33151, July 30, 1982] 

§ 3474.4 Qualified sureties. 

A list of companies holding certifi-
cates of authority from the Secretary 
of the Treasury under the Act of July 
30, 1947 (6 U.S.C. 6–14) as acceptable 
sureties on Federal bonds is published 
annually in the FEDERAL REGISTER. 

§ 3474.5 Default. 

When the surety makes payment to 
the Government of any indebtedness 
due under a lease, the face amount of 
the surety bond and the surety’s liabil-
ity thereunder shall be reduced by the 
amount of such payment. 

§ 3474.6 Termination of the period of 
liability. 

The authorized officer shall not con-
sent to termination of the period of li-
ability under the lease bond unless an 
acceptable substitute bond has been 
filed or until all terms and conditions 
of the lease have been fulfilled. 

Subpart 3475—Lease Terms 

§ 3475.1 Lease form. 

Leases shall be issued on a standard 
form approved by the Director. The au-
thorized officer may modify those pro-
visions of the standard form which are 
not required by statute or regulations 
and may add such additional stipula-
tions and conditions as he/she deems 
appropriate. 

[47 FR 33151, July 30, 1982] 

§ 3475.2 Duration of leases. 
Leases shall be issued for a period of 

20 years and so long thereafter as the 
condition of continued operation is 
met. If the condition of continued oper-
ation is not met the lease shall be can-
celled as provided in § 3452.2 of this 
title. 

[44 FR 42643, July 19, 1979. Redesignated at 47 
FR 33151, July 30, 1982] 

§ 3475.3 Dating of leases. 
(a) Leases will be dated and made ef-

fective the first day of the month fol-
lowing the date signed by the author-
ized officer. However, upon receipt of a 
prior written request, the authorized 
officer may date a lease to be effective 
on the first day of the month in which 
it is signed. 

(b) Future interest leases shall be-
come effective on the date of vesting of 
title to the minerals in the United 
States as stated in the lease. 

[44 FR 42643, July 19, 1979. Redesignated at 47 
FR 33151, July 30, 1982] 

§ 3475.4 Land description. 
Compliance with § 3471.1 of this title 

is required. 

[44 FR 42643, July 19, 1979. Redesignated at 47 
FR 33151, July 30, 1982] 

§ 3475.5 Diligent development and con-
tinued operation. 

In accordance with part 3480 of this 
title, each lease shall require: 

(a) Diligent development; and 
(b) Either (1) continued operation ex-

cept when operations under the lease 
are interrupted by strikes, the ele-
ments or casualties not attributable to 
the lessee, or (2) in lieu thereof, when 
the Secretary determines that the pub-
lic interest will be served, payment of 
an advanced royalty. 

[47 FR 33151, July 30, 1982, as amended at 50 
FR 8627, Mar. 4, 1985] 

§ 3475.6 Logical mining unit. 
(a) Criteria for approving or directing 

establishment of an LMU shall be de-
veloped and applied in accordance with 
§ 3487.1 of this title. 

(b) When a lease is included in an 
LMU with other Federal leases or with 
interests in non-Federal coal deposits, 
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