
701 

Bureau of Land Management, Interior § 3598.4 

§ 3597.2 Audits. 

(a) An audit of the operator’s/lessee’s 
accounts and books may be made or di-
rected by the Minerals Management 
Service in accordance with the provi-
sions of Title 30 of the Code of Federal 
Regulations. 

(b) An audit of the operator’s/lessee’s 
accounts and production records by the 
service may be requested by the au-
thorized officer if, during the process of 
verification of production, it is deter-
mined that an irregularity exists be-
tween reported production and produc-
tion calculated by the authorized offi-
cer. Such audits shall be requested 
when the irregularity cannot be re-
solved between the operator/lessee and 
the authorized officer. 

Subpart 3598—Inspection and 
Enforcement 

§ 3598.1 Inspection of underground 
and surface conditions; surveying, 
estimating and study. 

Operators/lessees shall provide means 
at all reasonable hours, either day or 
night, for the authorized officer to in-
spect or investigate the underground 
and surface conditions; to conduct sur-
veys; to estimate the amount of ore or 
other methods of prospecting, explo-
ration, testing, development, proc-
essing and handling; to determine the 
volumes, types, and composition of 
wastes generated; to determine the 
adequacy of measures for minimizing 
the amount of such wastes and the 
measures for treatment and disposal of 
such wastes; to determine reclamation 
procedures and progress; production 
records; environmental concerns; and 
to determine whether the operator/les-
see is in compliance with established 
requirements. 

§ 3598.2 Issuance of orders. 

Orders and notices issued by the au-
thorized officer shall be mailed by cer-
tified mail, return receipt requested, to 
the operator/lessee at the address fur-
nished in the exploration or mining 
plan. The operator/lessee shall notify 
the authorized officer of any change of 
address or operator/lessee name. 

§ 3598.3 Service of notices, instruc-
tions and orders. 

The operator/lessee shall be consid-
ered to have received all notices and 
orders that are mailed by certified 
mail and a receipt received by the au-
thorized officer. Verbal orders and no-
tices may be given to officials at the 
mine but shall be confirmed in writing 
in accordance with § 3598.2 of this title. 

§ 3598.4 Enforcement orders. 

(a) If the authorized officer deter-
mines that an operator/lessee has failed 
to comply with established require-
ments, and such noncompliance does 
not threaten immediate, serious or ir-
reparable damage to the environment, 
the mine or deposit being mined, or 
other valuable mineral deposits or 
other resources, the authorized officer 
shall serve a notice of noncompliance 
upon the operator and lessee by deliv-
ery in person or by certified mail, re-
turn receipt requested. Failure of the 
operator/lessee to take action in ac-
cordance with the notice of noncompli-
ance shall be grounds for the author-
ized officer to issue an order to cease 
operations or initiate legal proceedings 
to cancel the lease under § 3509.4 of this 
title, or, for Indian leases, recommend 
to the Bureau of Indian Affairs that ac-
tion be taken in accordance with 25 
CFR part 211. 

(b) A notice of noncompliance shall 
specify how the operator/lessee has 
failed to comply with established re-
quirements, and shall specify the ac-
tion which shall be taken to correct 
the noncompliance and the time limits 
within which such action shall be 
taken. The operator/lessee shall notify 
the authorized officer when noncompli-
ance items have been corrected. 

(c) If, in the judgment of the author-
ized officer, the failure to comply with 
the established requirements threatens 
immediate, serious or irreparable dam-
age to the environment, the mine or 
the deposit being mined, or other valu-
able mineral deposits or other re-
sources, the authorized officer may, ei-
ther in writing or orally with written 
confirmation, order the cessation of op-
erations without prior notice. 
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