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(i) How you are failing or have failed
to comply with the requirements of
this subpart; and

(if) The actions, in addition to sus-
pension of the use or occupancy, that
you must take to correct the non-
compliance and the time by which you
must suspend the use or occupancy. It
will also describe the time, not to ex-
ceed 30 days, within which you must
complete corrective action.

(4) The suspension order will not be
stayed by an appeal.

(b) Cessation order. (1) BLM may order
a temporary or permanent cessation of
all or any part of your use or occu-
pancy if:

(i) All or any part of your use or oc-
cupancy is not reasonably incident but
does not endanger health, safety or the
environment, to the extent it is not
reasonably incident;

(ii) You fail to timely comply with a
notice of noncompliance issued under
paragraph (c) of this section;

(iii) You fail to timely comply with
an order issued under paragraph (d) of
this section; or

(iv) You fail to take corrective action
during a temporary suspension ordered
under paragraph (a) of this section.

(2) The cessation order will describe—

(i) The ways in which your use or oc-
cupancy is not reasonably incident; is
in violation of a notice of noncompli-
ance issued under paragraph (c) of this
section; or is in violation of an order
issued under paragraphs (a) or (d) of
this section, as appropriate;

(ii) The actions, in addition to ces-
sation of the use or occupancy, that
you must take to correct the non-
compliance;

(iii) The time by which you must
cease the use or occupancy, not to ex-
ceed 30 days from the date the Interior
Board of Land Appeals affirms BLM'’s
order; and

(iv) The length of the cessation.

(c) Notice of noncompliance. (1) If your
use or occupancy is not in compliance
with any requirements of this subpart,
and BLM has not invoked paragraph (a)
of this section, BLM will issue an order
that describes—

(i) How you are failing or have failed
to comply with the requirements of
this subpart;
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(ii) The actions that you must take
to correct the noncompliance and the
time, not to exceed 30 days, within
which you must start corrective ac-
tion; and

(iii) The time within which you must
complete corrective action.

(2) If you do not start and complete
corrective action within the time al-
lowed, BLM may order an immediate
suspension under paragraph (a) of this
section, if necessary, or cessation of
the use or occupancy under paragraph
(b) of this section.

(d) Other. If you are conducting an
activity that is not reasonably incident
but may be authorized under 43 CFR
Group 2900 or 8300, or, as to sites in
Alaska, 43 CFR part 2560, BLM may
order you to apply within 30 days from
the date you receive the order for au-
thorization under the listed regula-
tions.

[61 FR 37125, July 16, 1996, as amended at 62
FR 59822, Nov. 5, 1997]

§38715.7-2 What happens if I do not
comply with a BLM order?

If you do not comply with a BLM
order issued under §3715.7-1, the De-
partment of the Interior may request
the United States Attorney to insti-
tute a civil action in United States
District Court for an injunction or
order to prevent you from using or oc-
cupying the public lands in violation of
the regulations of this subpart. This re-
lief may be in addition to the enforce-
ment actions described in §3715.7-1 and
the penalties described in §3715.8.

§3715.8 What penalties are available
to BLM for violations of this sub-
part?

The penalties for individuals and or-
ganizations are as follows:

(a) Individuals. If you knowingly and
willfully violate the requirements of
this subpart, you may be subject to ar-
rest and trial under section 303(a) of
FLPMA (43 U.S.C. 1733(a)) and/or sec-
tion 4 of the Unlawful Occupancy and
Inclosures of Public Lands Act (43
U.S.C. 1064). If you are convicted, you
will be subject to a fine of not more
than $100,000 or the alternative fine
provided for in the applicable provi-
sions of 18 U.S.C. 3571, or imprisonment
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