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owner shall have filed a uranium lease appli-
cation as to the tract covered by such min-
ing claim, must file with the Atomic Energy
Commission a withdrawal of such uranium
lease application or, if a uranium lease shall
have issued pursuant thereto, a release of
such lease, and must record a notice of the
filing of such withdrawal or release in the
county office wherein such notice or certifi-
cate of location shall have been filed for
record.

§3741.2 Preference mining locations.

The Act in section 3(a) and (b) pro-
vides as follows:

(a) Subject to the conditions and provi-
sions of this Act and to any valid prior rights
acquired under the laws of the United States,
the owner of any pending uranium lease ap-
plication or of any uranium lease shall have,
for a period of one hundred and twenty days
after the date of enactment of this act, as
limited in subsection (b) of this section 3, the
right to locate mining claims upon the lands
covered by said application or lease.

(b) Any rights under any such mining
claim so hereafter located pursuant to the
provisions of subsection (a) of this section 3
shall be subject to any rights of the owner of
any mining claim which was located prior to
February 10, 1954, and which was valid at the
date of the enactment of this Act or which
may acquire validity under the provisions of
this Act. As to any lands covered by a ura-
nium lease and also by a pending uranium
lease application, the right of mining loca-
tion under this section 3, as between the
owner of said lease and the owner of said ap-
plication, shall be deemed as to such conflict
area to be vested in the owner of said lease.
As to any lands embraced in more than one
such pending uranium lease application,
such right of mining location, as between the
owners of such conflicting applications, shall
be deemed to be vested in the owner of the
prior application. Priority of such an appli-
cation shall be determined by the time of
posting on a tract then available for such
leasing of a notice of lease application in ac-
cordance with paragraph (c) of the Atomic
Energy Commission’s Domestic Uranium
Program Circular 7 (10 CFR 60.7(c)) provided
there shall have been timely compliance
with the other provisions of said paragraph
(c) or, if there shall not have been such time-
ly compliance, then by the time of the filing
of the uranium lease application with the
Atomic Energy Commission. Any rights
under any mining claim located under the
provisions of this section 3 shall terminate
at the expiration of thirty days after the fil-
ing for record of the notice or certificate of
location of such mining claim unless, within
said 30-day period, the owner of the uranium
lease application or uranium lease upon
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which the location of such mining claim was
predicated shall have filed with the Atomic
Energy Commission a withdrawal of said ap-
plication or a release of said lease and shall
have recorded a notice of the filing of such
withdrawal or release in the county office
wherein such notice or certificate of location
shall be of record.

§3741.3 Additional evidence required
with application for patent.

All questions between mining claim-
ants asserting conflicting rights of pos-
session under mining claims, must be
adjudicated in the courts. Any appli-
cant for mineral patent, who claims
benefits under sections 1 or 3 of this
Act, or the Act of August 12, 1953,
supra, in addition to matters required
in Group 3800 of this chapter, must file
with his Application for Patent a cer-
tified copy of each instrument required
to have been recorded as to his mining
claim in order to entitle it to such ben-
efits unless an Abstract of Title or Cer-
tificate of Title filed with the Applica-
tion for Patent shall set forth said in-
struments in full. If a mining claim
was located on or after the date of this
Act a statement must be filed showing
that on the date of location the lands
affected were not covered by a uranium
lease or an application for a uranium
lease. The applicant must also file a
copy of the notice required to be posted
on the claim and state in his applica-
tion that such notice was duly posted
in accordance with the requirements of
the Act.

§3741.4 Reservation to United States
of Leasing Act minerals.

Section 4 of the Act provides that:

Every mining claim or millsite—

(1) Heretofore located under the mining
laws of the United States which shall be en-
titled to benefits under the first three sec-
tions of this Act; or

(2) Located under the mining laws of the
United States after the effective date of pas-
sage of this Act, shall be subject, prior to
issuance of a patent therefor, to a reserva-
tion to the United States of all Leasing Act
minerals and of the right (as limited in sec-
tion 6 hereof) of the United States, its les-
sees, permittees, and licensees to enter upon
the land covered by such mining claim or
millsite and to prospect for, drill for, mine,
treat, store, transport, and remove Leasing
Act minerals and to use so much of the sur-
face and subsurface of such mining claim or
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millsite as may be necessary for such pur-
poses, and whenever reasonably necessary,
for the purpose of prospecting for, drilling
for, mining, treating, storing, transporting,
and removing Leasing Act minerals on and
from other lands; and any patent issued for
any such mining claim or millsite shall con-
tain such reservation as to, but only as to,
such lands covered thereby which at the
time of the issuance of such patent were—

(@) Included in a permit or lease issued
under the mineral leasing laws; or

(b) Covered by an application or offer for a
permit or lease filed under the mineral leas-
ing laws; or

(c) Known to be valuable for minerals sub-
ject to disposition under the mineral leasing
laws.

§3741.5 Mining claims and millsites lo-
cated on Leasing Act lands after
August 13, 1954.

Since enactment of the Act on Au-
gust 13, 1954, and subject to its condi-
tions and provisions, including the res-
ervation of Leasing Act minerals to the
United States as provided in section 4,
mining claims and millsites may be lo-
cated under the mining laws of the
United States on lands of the United
States which at the time of location
are—

(@) Included in a permit or lease
issued under the mineral leasing laws;
or

(b) Covered by an application or offer
for a permit or lease filed under the
mineral leasing laws; or

(¢) Known to be valuable for minerals
subject to disposition under the min-
eral leasing laws: This is inclusive of
lands in petroleum reserves, except
Naval petroleum reserves;

to the same extent in all respects as if
such lands were not so included or cov-
ered or known.

§3741.6 Acquisition of Leasing Act
minerals in lands covered by min-
ing claims and millsites.

The Leasing Act minerals in lands
covered by mining claims and millsites
located after the date of the Act or
validated pursuant to the Act may be
acquired under the mineral leasing
laws, upon appropriate application
therefor being filed prior to the
issuance of patent to such mining
claims or millsites, or after the
issuance of patent, if the patent con-
tains a reservation of Leasing Act min-
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erals to the United States as provided
in section 4 of the Act.

Subpart 3742—Procedures Under
the Act

SOURCE: 35 FR 9739, June 13, 1970, unless
otherwise noted.

§3742.1 Procedure to determine
claims to Leasing Act minerals
under unpatented mining locations.

Section 7 of the Act provides a proce-
dure whereby a Leasing Act applicant,
offeror, permittee or lessee may have
determined the existence and validity
of claims to Leasing Act minerals as-
serted under unpatented mining loca-
tions made prior to August 13, 1954, af-
fecting lands embraced within such ap-
plication, offer, permit or lease. This
procedure is described in the suc-
ceeding regulations, and involves the
prior recording of notice of such appli-
cation, offer, permit or lease and the
filing of a request for publication of no-
tice of the same.

§3742.2 Recordation of notice of appli-
cation, offer, permit or lease.

Not less than 90 days prior to the fil-
ing of such request for publication,
there must have been filed for record in
the county office of record for each
county in which lands covered thereby
are situated, a notice of the filing of
the application or offer, or of the
issuance of the permit or lease, upon
which said request for publication is
based. Such notice must set forth the
date of the filing of such application or
offer or of the issuance of such permit
or lease, the name and address of the
applicant, offeror, permittee or lessee,
and the description of the lands cov-
ered by such application, offer, permit
or lease, showing the section or sec-
tions of the public land surveys which
embrace such lands, or, if such lands
are unsurveyed, either the section or
sections which would probably embrace
such lands when the public land sur-
veys are extended to such lands, or a
tie by courses and distances to an ap-
proved United States mineral monu-
ment.
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