§3802.1-6

operations which would affect those re-
sources shall be approved until compli-
ance with section 106 of the National
Historic Preservation Act is accom-
plished. The operator is not required to
do or to pay for an inventory. The re-
sponsibility and cost of the cultural re-
source mitigation, except as provided
in §3802.3-2(f) of this title, included in
an approved plan of operation shall be
the operator’s.

(g) Pending final approval of the plan
of operations, the authorized officer
may approve any operations that may
be necessary for timely compliance
with requirements of Federal and State
laws. Such operations shall be con-
ducted so as to prevent impairment of
wilderness suitability and to minimize
environmental impacts as prescribed
by the authorized officer in accordance
with the standards contained in §3802.3
of this title.

§3802.1-6 Modification of plan.

(a) If the development of a plan for
an entire operation is not possible, the
operator shall file an initial plan set-
ting forth this proposed operation to
the degree reasonably foreseeable at
that time. Thereafter, the operator
shall file a supplemental plan or plans
prior to undertaking any operations
not covered by the initial plan.

(b) At any time during operations
under an approved plan of operations,
the authorized officer or the operator
may initiate a modification of the plan
detailing any necessary changes that
were unforeseen at the time of filing of
the plan of operations. If the operator
does not furnish a proposed modifica-
tion within a time considered reason-
able by the authorized officer, the au-
thorized officer may recommend to the
State Director that the operator be re-
quired to submit a proposed modifica-
tion of the plan. The recommendation
of the authorized officer shall be ac-
companied by a statement setting
forth the supporting facts and reasons
for his recommendations. In acting
upon such recommendation, except in
the case of a modification under
§3802.1-5(e) of this title, the State Di-
rector shall determine (1) whether all
reasonable measures were taken by the
authorized officer to predict the envi-
ronmental impacts of the proposed op-
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erations; (2) whether the disturbance is
or may become of such significance as
to require modification of the plan of
operations in order to meet the re-
quirement for environmental protec-
tion specified in §3802.3-2 of this title,
and (3) whether the disturbance can be
minimized using reasonable means.
Lacking such a determination by the
State Director, an operator is not re-
quired to submit a proposed modifica-
tion of an approved plan of operations.
Operations may continue in accordance
with the approved plan of operations
until a modified plan is approved, un-
less the State Director determines that
the operations are causing impairment
or unnecessary or undue degradation to
surface resources. He shall advise the
operator of those measures needed to
avoid such damage and the operator
shall immediately take all necessary
steps to implement measures rec-
ommended by the State Director.

(c) A supplemental plan of operations
or a modification of an approved plan
of operations shall be approved by the
authorized officer in the same manner
as the initial plan of operations.

§3802.1-7 Existing operations.

(a) Persons conducting mining oper-
ations on the effective date of these
regulations, who would be required to
submit a plan of operations under
§3802.1-1 of this title, may continue op-
erations but shall, within 60 days after
the effective date of these regulations,
submit a plan of operations. Upon a
showing of good cause, the authorized
officer shall grant an extension of time
to submit a plan of operations not to
exceed an additional 180 days.

(b) Operations may continue accord-
ing to the submitted plan of operations
during its review unless the operator is
notified otherwise by the authorized of-
ficer.

(c) Upon approval of a plan of oper-
ations, mining operations shall be con-
ducted in accordance with the approved
plan.

§3802.2 Bond requirements.

(a) Any operator who conducts min-
ing operations under an approved plan
of operations shall, if required to do so
by the authorized officer, furnish a
bond in an amount determined by the
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