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take all reasonable measures to pre-
vent and suppress fires in the area of 
operations. 

(11) Acid-forming, toxic, or other delete-
rious materials. You must incorporate 
identification, handling, and placement 
of potentially acid-forming, toxic or 
other deleterious materials into your 
operations, facility design, reclama-
tion, and environmental monitoring 
programs to minimize the formation 
and impacts of acidic, alkaline, metal- 
bearing, or other deleterious leachate, 
including the following: 

(i) You must handle, place, or treat 
potentially acid-forming, toxic, or 
other deleterious materials in a man-
ner that minimizes the likelihood of 
acid formation and toxic and other del-
eterious leachate generation (source 
control); 

(ii) If you cannot prevent the forma-
tion of acid, toxic, or other deleterious 
drainage, you must minimize uncon-
trolled migration of leachate; and 

(iii) You must capture and treat acid 
drainage, or other undesirable effluent, 
to the applicable standard if source 
controls and migration controls do not 
prove effective. You are responsible for 
any costs associated with water treat-
ment or facility maintenance after 
project closure. Long-term, or post- 
mining, effluent capture and treatment 
are not acceptable substitutes for 
source and migration control, and you 
may rely on them only after all reason-
able source and migration control 
methods have been employed. 

(12) Leaching operations and impound-
ments. (i) You must design, construct, 
and operate all leach pads, tailings im-
poundments, ponds, and solution-hold-
ing facilities according to standard en-
gineering practices to achieve and 
maintain stability and facilitate rec-
lamation. 

(ii) You must construct a low-perme-
ability liner or containment system 
that will minimize the release of leach-
ing solutions to the environment. You 
must monitor to detect potential re-
leases of contaminants from heaps, 
process ponds, tailings impoundments, 
and other structures and remediate en-
vironmental impacts if leakage occurs. 

(iii) You must design, construct, and 
operate cyanide or other leaching fa-
cilities and impoundments to contain 

precipitation from the local 100-year, 
24-hour storm event in addition to the 
maximum process solution inventory. 
Your design must also include allow-
ances for snowmelt events and 
draindown from heaps during power 
outages in the design. 

(iv) You must construct a secondary 
containment system around vats, 
tanks, or recovery circuits adequate to 
prevent the release of toxic solutions 
to the environment in the event of pri-
mary containment failure. 

(v) You must exclude access by the 
public, wildlife, or livestock to solu-
tion containment and transfer struc-
tures that contain lethal levels of cya-
nide or other solutions. 

(vi) During closure and at final rec-
lamation, you must detoxify leaching 
solutions and heaps and manage 
tailings or other process waste to mini-
mize impacts to the environment from 
contact with toxic materials or leach-
ate. Acceptable practices to detoxify 
solutions and materials include natural 
degradation, rinsing, chemical treat-
ment, or equally successful alternative 
methods. Upon completion of reclama-
tion, all materials and discharges must 
meet applicable standards. 

(vii) In cases of temporary or sea-
sonal closure, you must provide ade-
quate maintenance, monitoring, secu-
rity, and financial guarantee, and BLM 
may require you to detoxify process so-
lutions. 

(13) Maintenance and public safety. 
During all operations, the operator 
shall maintain his or her structures, 
equipment, and other facilities in a 
safe and orderly manner. Hazardous 
sites or conditions resulting from oper-
ations shall be marked by signs, 
fenced, or otherwise identified to alert 
the public in accordance with applica-
ble Federal and state laws and regula-
tions. 

[66 FR 54861, Oct. 30, 2001] 

§ 3809.421 Enforcement of perform-
ance standards. 

Failure of the operator to prevent 
unnecessary or undue degradation or to 
complete reclamation to the standards 
described in this subpart may cause the 
operator to be subject to enforcement 
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as described in §§ 3809.600 through 3809. 
605 of this subpart. 

[66 FR 54862, Oct. 30, 2001] 

§ 3809.423 How long does my plan of 
operations remain in effect? 

Your plan of operations remains in 
effect as long as you are conducting op-
erations, unless BLM suspends or re-
vokes your plan of operations for fail-
ure to comply with this subpart. 

§ 3809.424 What are my obligations if I stop conducting operations? 
(a) To see what you must do if you stop conducting operations, follow this 

table: 

If— Then— 

(1) You stop conducting operations for 
any period of time.

(1) You must follow your approved in-
terim management plan submitted 
under § 3809.401(b)(5); (ii) You must 
submit a modification to your in-
terim management plan to BLM 
within 30 calendar days if it does not 
cover the circumstances of your tem-
porary closure per § 3809.431(a); (iii) 
You must take all necessary actions 
to assure that unnecessary or undue 
degradation does not occur; and (iv) 
You must maintain an adequate fi-
nancial guarantee. 

(2) The period of non-operation is likely 
to cause unnecessary or undue deg-
radation.

The BLM will require you to take all 
necessary actions to assure that un-
necessary or undue degradation does 
not occur, including requiring you, 
after an extended period of non-oper-
ation for other than seasonal oper-
ations, to remove all structures, 
equipment, and other facilities and 
reclaim the project area. 

(3) Your operations are inactive for 5 
consecutive years.

BLM will review your operations and 
determine whether BLM should ter-
minate your plan of operations and 
direct final reclamation and closure. 

(4) BLM determines that you abandoned 
your operations.

BLM may initiate forfeiture under 
§ 3809.595. If the amount of the finan-
cial guarantee is inadequate to cover 
the costs of reclamation, BLM may 
complete the reclamation, and the 
operator and all other responsible 
persons are liable for the costs of 
such reclamation. See § 3809.336(a) for 
indicators of abandonment. 
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