§3809.801

BLM State Office to review the deci-
sion.

(b) An adversely affected party may
bypass State Director review and di-
rectly appeal a BLM decision under
this subpart to the Office of Hearings
and Appeals (OHA) under part 4 of this
title. See §3809.801.
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§3809.801 When may I file an appeal of
the BLM decision with OHA?

(a) If you intend to appeal a BLM de-
cision under this subpart, use the fol-
lowing table to see when you must file
a notice of appeal with OHA:

If—

And—

Then if you intend to ap-
peal, you must file a no-
tice of appeal with OHA—

(1) You do not request
State Director re-
view.

(2) You request State
Director review.
for review.

The State Director does
not accept your request

Within 30 calendar days
after the date you re-
ceive the original deci-
sion.

On the original decision
within 30 calendar days
of the date you receive
the State Director’s de-
cision not to review.

(3) You request State
Director review.

The State Director has ac-
cepted your request for
review, but has not made

On the original decision
before the State Director
issues a decision.

of the appeal.

(4) You request State
Director review.

of the appeal.

a decision on the merits

The State Director makes
a decision on the merits

On the State Director’s de-
cision within 30 calendar
days of the date you re-
ceive, or are notified of,
the State Director’s de-
cision.

(b) In order for OHA to consider your
appeal of a decision, you must file a no-
tice of appeal in writing with the BLM
office where the decision was made.

§3809.802 What must I include in my
appeal to OHA?

(@) Your written appeal must con-
tain:

(1) Your name and address; and

(2) The BLM serial number of the no-
tice or plan of operations that is the
subject of the appeal.

(b) You must submit a statement of
your reasons for the appeal and any ar-
guments you wish to present that
would justify reversal or modification
of the decision within the time frame
specified in part 4 of this chapter (usu-
ally within 30 calendar days after filing
your appeal).

§3809.803 Will the BLM decision go
into effect during an appeal to
OHA?

All decisions under this subpart go
into effect immediately and remain in
effect while appeals are pending before
OHA unless OHA grants a stay under
§4.21(b) of this title.

§3809.804 When may I ask the BLM
State Director to review a BLM de-
cision?

The State Director must receive your
request for State Director review no
later than 30 calendar days after you
receive or are notified of the BLM deci-
sion you seek to have reviewed.

§3809.805 What must I send BLM to
request State Director review?

(@) Your request for State Director
review must be a single package that
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