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(1) Record a mining claim or site
within 90 days after you locate it;

(2) Pay the location fee or initial
maintenance fee within 90 days after
you locate it;

(3) Pay the annual maintenance fee
on or before the due date;

(4) Submit a small miner waiver re-
quest on or before the due date (see
§3835.1) and also fail to pay the annual
maintenance fee on or before the due
date;

(5) List any claims or sites that you
own on your small miner waiver re-
quest and fail to pay an annual mainte-
nance fee for the missing claims or
sites on or before the due date;

(6) Cure any defects in your timely
small miner waiver request or pay the
maintenance fee within the allowed
time after BLM notifies you of the de-
fects;

(7) File an annual FLPMA filing on
or before the due date, as applicable; or

(8) Submit missing documentation or
a complete payment after BLM notifies
you that a filing or payment you made
was defective, within the time allowed
in the BLM notice.

(b) You will forfeit your mining
claim or site if you locate your mining
claim or site on lands closed to mineral
entry at the time you locate it.

(c) Even if you forfeit your mining
claims or sites, you remain responsible
for—

(1) All reclamation and performance
requirements imposed by subparts 3802,
3809, or 3814 of this chapter; and

(2) All other legal responsibilities im-
posed by other agencies or parties who
have management authority over sur-
face or subsurface operations.

(d) Under the circumstances de-
scribed in §§3830.93 through 3830.97, you
may cure a failure to comply with
these regulations.

§3830.92 What special provisions
apply to oil placer mining claims?

(a) Under 30 U.S.C. 188(f), you, as an
oil placer mining claimant, may seek
to convert an oil placer mining claim
to a noncompetitive oil and gas lease
under section 17(e) of the Mineral Leas-
ing Act (30 U.S.C. 226(e)), if:

(1) BLM declared your oil placer min-
ing claim abandoned and void under
section 314 of FLPMA;
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(2) Your failure to comply with sec-
tion 314 of FLPMA was inadvertent,
justifiable, or not due to lack of rea-
sonable diligence;

(3) You or your predecessors in inter-
est validly located the unpatented oil
placer mining claim before February
25, 1920;

(4) The claim has been or is currently
producing or is capable of producing oil
or gas; and

(5) You have submitted a petition
asking BLM to issue a noncompetitive
oil and gas lease. Your petition must
include the required rental and royalty
payments, including back rental and
royalty accruing from the statutory
date of abandonment of the oil placer
mining claim.

(b) If BLM chooses to issue a non-
competitive oil and gas lease, the lease
will be effective on the date that BLM
declared your unpatented oil placer
mining claim abandoned and void.

§3830.93 When are defects curable?

(a) If there is a defect in your compli-
ance with a statutory requirement, the
defect is incurable if the statute does
not give the Secretary authority to
permit exceptions (see §§3830.91 and
3833.91 of this chapter). If your pay-
ment, recording, or filing has incurable
defects, the affected mining claims or
sites are statutorily forfeited.

(b) If there is a defect in your compli-
ance with a regulatory, but not statu-
tory, requirement, the defect is cur-
able. You may correct curable defects
when BLM gives you notice. If you fail
to cure the defect within the time BLM
allows, you will forfeit your mining
claims or sites.

[68 FR 61064, Oct. 24, 2003; 68 FR 74197, Dec.
23, 2003]

§3830.94 How may I cure a defect in
my compliance with these regula-
tions?

(a)(1) When BLM determines that you
have filed any document that is defec-
tive or underpaid a fee or service
charge, BLM will send a notice to you
by certified mail-return receipt re-
quested at the address you gave on:

(i) Your notice or certificate of loca-
tion;

(i) An address correction you have
filed with BLM; or
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