Bureau of Land Management, Interior

cone crushers, and floatation cells), re-
duction facilities (such as smelting,
electro-winning, roasters, autoclaves,
and leachate recovery), tailings ponds,
and leach pads.

Subpart D—Tunnel Sites
§3832.40 Tunnel sites.

§3832.41 What is a tunnel site?

A tunnel site is a subsurface right-of-
way under Federal land open to min-
eral entry. It is used for access to lode
mining claims or to explore for blind or
undiscovered veins, lodes, or ledges not
currently claimed or known to exist on
the surface.

§3832.42

You may locate a tunnel site by:

(a) Erecting a substantial post,
board, or monument at the face of the
tunnel, which is the point where the
tunnel enters cover;

(b) Placing a location notice or cer-
tificate on the post, board, or monu-
ment that includes:

(1) The names of the claimants;

(2) The actual or proposed course or
direction of the tunnel;

(3) The height and width of the tun-
nel; and

(4) The course and distance from the
face or starting point to some perma-
nent well-known natural objects or
permanent monuments, in the same
manner as required to describe a lode
claim (see §3832.12(a) and (b)); and

(c) Placing stakes or monuments on
the surface along the boundary lines of
the tunnel at proper intervals as re-
quired under state law from the face of
the tunnel for 3,000 feet or to the end of
the tunnel, whichever is shorter.

[68 FR 61064, Oct. 24, 2003; 68 FR 74197, Dec.
23, 2003]

How do I locate a tunnel site?

§3832.43 How may I use a tunnel site?

You may use the tunnel site for sub-
surface access to a lode claim or to ex-
plore for and acquire previously un-
known lodes, veins, or ledges within
the confines of the tunnel site.

§3832.44 What rights do I have to min-
erals within my tunnel site?

(a) If you located your tunnel site in
good faith, you may acquire the right

§3832.91

to any blind veins, ledges, or lodes cut,
discovered, or intersected by your tun-
nel, by locating a lode claim, if they—

(1) Are located within a radius of
1,500 feet from the tunnel axis; and

(2) Were not previously known to
exist on the surface and within the lim-
its of your tunnel.

(b) Your site is protected from other
parties making locations of lodes with-
in the sidelines of the tunnel and with-
in the 3,000-foot length of the tunnel,
unless such lodes appear upon the sur-
face or were previously known to exist.

() You must diligently work on the
tunnel site. If you cease working on it
for more than 6 consecutive months,
you will lose your right to possess all
unknown, undiscovered veins, lodes, or
ledges that your tunnel may intersect.

§3832.45 How do I obtain any minerals
that I discover within my tunnel
site?

(a) Even if you have located the tun-
nel site, you must separately locate a
lode claim to acquire the possessory
right to a blind vein, lode, or ledge you
have discovered within the boundaries
of the tunnel site sidelines.

(b) The date of location of your lode
claim is retroactive to the date of loca-
tion of your tunnel site.

Subpart E—Defective Locations

§3832.90 Defects in the location of
mining claims and sites.

§3832.91 How do I amend a mining
claim or site location if it exceeds
the size limitations?

(a) You may correct defects in your
location of a mining claim, mill site, or
tunnel site by filing an amended notice
of location (see §3833.20 of this chapter
on conditions allowing amendments
and how to record them.)

(b) For placer claims or mill sites
that you located using an irregular
survey or lotting of irregular sections,
you may use the ‘““Rule of Approxima-
tion” to determine allowable acreage.
The Rule of Approximation applies
only to surveyed public lands. It was
developed to determine maximum al-
lowable acreage for land entries (placer
claims in this part) where the excess
acreage is less than the difference
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would be if the smallest legal subdivi-
sion is excluded from the location or
entry. In no case may you use the rule
to obtain more acreage than allowed
under the applicable law. (See Henry C.
Tingley, 8 Pub. Lands Dec. 205 (1889)).

PART 3833—RECORDING MINING
CLAIMS AND SITES

Subpart A—Recording Process

Sec.
3833.1 Why must | record mining claims and
sites?

3833.10 Procedures for
claims and sites.
3833.11 How do | record mining claims and

sites?

recording mining

Subpart B—Amending Mining Claims and
Sites

3833.20 Amending mining claims and sites.

3833.21 When may | amend a notice or cer-
tificate of location?

3833.22 How do | amend my location?

Subpart C—Filing Transfers of Interest

3833.30 Filing transfers of interest in mining
claims or sites.

3833.31 What is a transfer of interest?

3833.32 How do | transfer a mining claim or
site?

3833.33 How may | transfer, sell, or other-
wise convey an association placer mining
claim?

Subpart D—Defective Filings

3833.90 Defects in recordings or filings for
mining claims and sites.

3833.91 What defects cannot be cured under
this part?

3833.92 What happens if | do not file a trans-
fer of interest?

AUTHORITY: 30 U.S.C. 22 et seq., 621-625; 43
U.S.C. 2, 1201, 1457, 1701 et seq.; 62 Stat. 162;
115 Stat. 414.

SOURCE: 68 FR 61071, Oct. 24, 2003, unless
otherwise noted.

Subpart A—Recording Process

§3833.1 Why must I record mining
claims and sites?

FLPMA requires you to record all
mining claims and sites with BLM and
the local recording office in order to
maintain a mining claim or site under
the General Mining Law.

43 CFR Ch. Il (10-1-06 Edition)

(a) If you fail to record a mining
claim or site with the BLM and the
local recording office by the 90th day
after the date of location, it is aban-
doned and void by operation of law.

(b) Recording a mining claim or site,
filing any other documents with BLM,
or paying fees or service charges, as
this part requires, does not make a
claim or site valid if it not otherwise
valid under applicable law.

§3833.10 Procedures for
mining claims and sites.

recording

§3833.11 How do I record mining
claims and sites?

(@) You must record in the proper
BLM State Office a copy of the notice
of certificate of location that you
recordedor will record in the local re-
cording office by the 90th day after the
date of location. If there is no record-
ing requirement under state law (as in
Arkansas), you still must record a doc-
ument with BLM and the local record-
ing office that contains the informa-
tion required by this part.

(b) Your notice or certificate of loca-
tion must include:

(1) The name or number, or both, of
the claim or site;

(2) The names and current mailing
addresses of the locators of the claim;

(3) The type of claim or site;

(4) The date of location; and

(5) A complete description of the
lands you have claimed as required in
part 3832 of this chapter.

(c) When you record a notice or cer-
tificate of location, you must pay a
processing fee, location fee, and initial
maintenance fee as provided in §3830.21
of this chapter.

(d) When you record a mining claim
or site under this part, you still must
comply with any other separate record-
ing requirements existing under other
Federal law. However, notices or cer-
tificates of location that you mark as
being recorded under the Act of April 8,
1948, or the Act of August 11, 1955, sat-
isfy the additional filing requirements
of those Acts under subpart 3821 of this
chapter for Oregon and California Re-
vested Wagon Road Grant Lands (O & C
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