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(3) Any other documentation in the
notice of intent to hold supporting why
you are filing a notice of intent to hold
instead of an assessment work filing;

(c) The name and, if available, the
BLM serial number of the mining
claim or site;

(d) Any known changes in the mail-
ing addresses of the claimants; and

(e) A processing fee for each mining
claim or site affected. (See the table of
service charges and fees in §3830.21 of
this chapter.)

[68 FR 61064, Oct. 24, 2003, as amended at 70
FR 58879, Oct. 7, 2005]

Subpart D—Defective Waivers and
FLPMA Filings

§3835.90 Failure to comply with this
part.

§3835.91 What if I fail to file annual
FLPMA documents?

If you fail to file an annual FLPMA
document by December 30, as required
in §3835.31(d), you forfeit the affected
mining claims or sites.

§3835.92 What if I fail to submit a
timely waiver request?

(a) If you fail to submit a qualified
waiver request (see §3835.1) and also
fail to pay an annual maintenance fee
by September 1st, you forfeit the af-
fected mining claims or sites.

(b) If you fail to list any mining
claims or sites that you and all related
parties own on your small miner waiv-
er request and fail to pay an annual
maintenance fee by September 1st, you
forfeit the unlisted mining claims or
sites.

(c) If you fail to cure any defects in
your timely waiver request or pay the
maintenance fee within the allowed
time after BLM notifies you of the de-
fects, you forfeit the affected mining
claims or sites.

(d) If you, a co-claimant, or any re-
lated parties, submit small miner waiv-
er requests for more than 10 mining
claims or sites and fail to pay the $100
maintenance fee for each claim on or
before the due date, you forfeit the
mining claims and sites and you may
be subject to criminal penalties under
18 U.S.C. 1001.
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§3835.93 What happens if BLM finds a
defect in my waiver request?

(a) BLM will send you a notice de-
scribing the defect by certified mail-re-
turn receipt requested at the most re-
cent address you gave us on—

(1) Your notice or certificate of loca-
tion;

(2) An address correction you have
filed with BLM;

(3) A valid transfer document filed
with BLM; or

(4) The waiver request form.

(b) If the certified mail is delivered
to your most recent address of record,
this constitutes legal service even if
you do not actually receive the notice
or decision. (See 43 CFR 1810.2.)

(¢) You must cure the defective waiv-
er or pay the annual maintenance fees
within 60 days of receiving BLM notifi-
cation of the defects, or forfeit the
claim or site.

PART 3836—ANNUAL ASSESSMENT
WORK REQUIREMENTS FOR MIN-
ING CLAIMS

Subpart A—Performing Assessment Work

Sec.

3836.10 Performing assessment work.

3836.11 What are the general requirements
for performing assessment work?

3836.12 What work qualifies as assessment
work?

3836.13 What are geological, geochemical, or
geophysical surveys?

3836.14 What other requirements must geo-
logical, geochemical, or geophysical sur-
veys meet to qualify as assessment
work?

3836.15 What happens if I fail to perform re-
quired assessment work?

Subpart B—Deferring Assessment Work

3836.20 Deferring assessment work.

3836.21 How do | qualify for a deferment of
assessment work on my mining claims?

3836.22 How do | qualify for a deferment of
assessment work on my mining claims
that are on National Park System (NPS)
lands?

3836.23 How do | petition for deferment of
assessment work?

3836.24 If BLM approves my petition, what
else must | do to obtain a deferment of
assessment work?

3836.25 What if BLM denies my petition for
deferment of assessment work?

3836.26 How long may a deferment of assess-
ment work last?
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§3836.10

3836.27 When must | complete my deferred
assessment work?

AUTHORITY: 30 U.S.C. 22, 28, 28b-28e; 43
U.S.C. 2, 1201, 1457, 1701 et seq.; 50 U.S.C. App.
501, 565.

SOURCE: 68 FR 61077, Oct. 24, 2003, unless
otherwise noted.

Subpart A—Performing
Assessment Work

§3836.10 Performing assessment work.

§3836.11 What are the general require-
ments for performing assessment
work?

(a) Beginning in the assessment year
that begins after you locate your min-
ing claim, you must expend $100 in
labor or improvements for each claim
for each assessment year preceding the
date on which you file for a small
miner waiver.

(b) You may perform assessment
work on:

(1) Each individual claim;

(2) One or more claims in a group of
contiguous lode or placer claims that
you own or hold an interest in and that
cover the same mineral deposit; or

(3) Adjacent or nearby lands if the
work supports development of the min-
erals on the claim(s).

(¢) Your total expenditure must
equal at least $100 per claim.

§3836.12 What work qualifies as as-
sessment work?

Assessment work includes, but is not
limited to—

(a) Drilling, excavations, driving
shafts and tunnels, sampling (geo-
chemical or bulk), road construction
on or for the benefit of the mining
claim; and

(b) Geological, geochemical, and geo-
physical surveys.

§3836.13 What are geological, geo-
chemical, or geophysical surveys?

(a) Geological surveys are surveys of
the geology of mineral deposits. These
are done by, among other things, tak-
ing mineral samples, mapping rock
units, mapping structures, and map-
ping mineralized zones.

(b) Geochemical surveys are surveys
of the chemistry of mineral deposits.
They are done by, among other things,

43 CFR Ch. Il (10-1-06 Edition)

sampling soils, waters, and bedrock to
identify areas of anomalous mineral
values and quantities that may in turn
identify mineral deposits.

(c) Geophysical surveys are surveys
of the physical characteristics of min-
eral deposits to measure physical dif-
ferences between rock types or phys-
ical discontinuities in geological for-
mations. These surveys include, among
other things, magnetic and electro-
magnetic surveys, gravity surveys,
seismic surveys, and multispectral sur-
veys.

§3836.14 What other requirements
must geological, geochemical, or
geophysical surveys meet to qualify
as assessment work?

(a) Qualified experts must conduct
the surveys and verify the results in a
detailed report filed in the county or
recording district office where the
claim is recorded. A qualified expert is
a geologist or mining engineer quali-
fied by education and experience to
conduct geological, geochemical, or
geophysical surveys.

(b) You must record the report on the
surveys with BLM and the local record-
ing office, as provided in part 3835 of
this chapter. This report must set forth
fully the following:

(1) The location of the work per-
formed in relation to the point of dis-
covery and boundaries of the claim;

(2) The nature, extent, and cost of
the work performed,;

(3) The basic findings of the surveys;
and

(4) The name, address, and profes-
sional background of persons con-
ducting the work and analyzing the
data.

(c) You may not count these surveys
as assessment work for more than 2
consecutive years or for more than a
total of 5 years on any one mining
claim.

(d) No survey may repeat any pre-
vious survey of the same claim and
still qualify as assessment work.

§3836.15 What happens if I fail to per-
form required assessment work?

If you are required to perform assess-
ment work and—

(@) You fail to perform the assess-
ment work as required in this part,
your claim is open to relocation by a
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