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(e) Only those persons whose names 
are listed on the properly-submitted 
NOITL, or their agents, will be allowed 
to explore for minerals or locate min-
ing claims or tunnel sites on the lands 
covered by the NOITL. 

(f) For purposes of this section, the 
term ‘‘affiliates’’ means, with respect 
to any person, any other person which 
controls, is controlled by, or is under 
common control with, such person. 

§ 3838.14 What will BLM do when I 
submit a NOITL for SRHA lands? 

When BLM accepts a properly com-
pleted and executed NOITL, we will 
note the official land status records. 
The 90-day segregation period begins 
the day we receive a complete NOITL. 

§ 3838.15 How do I benefit from prop-
erly submitting a NOITL on SRHA 
lands? 

(a) For a 90-day period after you sub-
mit a NOITL with BLM and 30 days 
after you give notice to the surface 
owner: 

(1) You may enter the lands covered 
by the NOITL to explore for minerals 
and locate mining claims (see § 3838.10 
for location procedures); 

(2) You may cause only minimal dis-
turbance of the surface resources on 
the lands covered by the NOITL; 

(3) You must not use mechanized 
earthmoving equipment, explosives, or 
toxic or hazardous materials; and 

(4) You must not construct roads or 
drill pads. 

(b) For 90 days after BLM accepts 
your NOITL, no other person, including 
the surface owner, may— 

(1) Submit a NOITL for any lands in-
cluded in your NOITL; 

(2) Explore for minerals or locate a 
mining claim on the lands included in 
your NOITL; or 

(3) File an application to acquire any 
interest under section 209 of FLPMA 
and part 2720 of this chapter in the 
lands included in your NOITL. 

(c) If you file a plan of operations 
under subpart 3809 of this chapter with 
BLM, as provided in Section 1 of the 
Act of April 16, 1993, 43 U.S.C. 299(b), 
within the 90-day period, BLM will ex-
tend the effects of the 90-day period 
until BLM approves or denies the plan 
of operations under subpart 3809. 

(d) Before you conduct mineral ac-
tivities, you must post a bond or other 
financial guarantee to cover comple-
tion of reclamation (see subpart 3809 of 
this chapter), compensation to the sur-
face owner for permanent damages to 
the surface and loss or impairment of 
the surface, and to cover permanent 
loss of income due to reduction in the 
owner’s use of the land. 

§ 3838.16 What happens if the surface 
owner of the SRHA lands changes? 

If the surface owner transfers all or 
part of the surface to a new owner after 
you have recorded a NOITL and served 
it on the surface owner, you do not 
have to serve a copy of the NOITL on 
the new surface owners. 

Subpart C—Compliance Problems 

§ 3838.90 Failure to comply with this 
part. 

§ 3838.91 What if I fail to comply with 
this part? 

If you fail to comply with the re-
quirements in this part, the NOITL is 
void. Mining claims or tunnel sites lo-
cated under a void NOITL are null and 
void from the beginning and we will 
cancel them. 

PART 3839—SPECIAL LAWS, IN AD-
DITION TO FLPMA, THAT REQUIRE 
RECORDING OR NOTICE [RE-
SERVED] 

PART 3860—MINERAL PATENT 
APPLICATIONS 

Subpart 3860—General 

Sec. 
3860.1 Fees. 

Subpart 3861—Surveys and Plats 

3861.1 Surveys of mining claims. 
3861.1–1 Application for survey. 
3861.1–2 Survey must be made subsequent to 

recording notice of location. 
3861.1–3 Plats and field notes of mineral sur-

veys. 
3861.2 Surveys: Specific. 
3861.2–1 Particulars to be observed in min-

eral surveys. 
3861.2–2 Certificate of expenditures and im-

provements. 
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3861.2–3 Mineral surveyor’s report of ex-
penditures and improvements. 

3861.2–4 Supplemental proof of expenditures 
and improvements. 

3861.2–5 Amended mineral surveys. 
3861.3 Mineral surveyors. 
3861.3–1 Extent of duties. 
3861.3–2 Assistants. 
3861.4 Contract for surveys. 
3861.4–1 Payment. 
3861.5 Appointment and employment of 

mineral surveyors. 
3861.5–1 Appointment. 
3861.5–2 Employment. 
3861.6 Plats and notices. 
3861.6–1 Payment of charges of the public 

survey office. 
3861.7 Posting. 
3861.7–1 Plat and notice to be posted on 

claim. 
3861.7–2 Proof of posting on the claim. 

Subpart 3862—Lode Mining Claim Patent 
Applications 

3862.1 Lode claim patent applications: Gen-
eral. 

3862.1–1 Application for patent. 
3862.1–2 Service charge. 
3862.1–3 Evidence of title. 
3862.1–4 Evidence relating to destroyed or 

lost records. 
3862.1–5 Statement required that land is un-

reserved, unoccupied, unimproved, and 
unappropriated. 

3862.2 Citizenship. 
3862.2–1 Citizenship of corporations and of 

associations acting through agents. 
3862.2–2 Citizenship of individuals. 
3862.2–3 Trustee to disclose nature of trust. 
3862.3 Possessory rights. 
3862.3–1 Right by occupancy. 
3862.3–2 Certificate of court required. 
3862.3–3 Corroborative proof required. 
3862.4 Publication of notice. 
3862.4–1 Newspaper publication. 
3862.4–2 Contents of published notice. 
3862.4–3 Authorized officer to designate 

newspaper. 
3862.4–4 Charges for publication. 
3862.4–5 Proof by applicant of publication 

and posting. 
3862.4–6 Payment of purchase price and 

statement of charges and fees. 
3862.5 Entry and transfers. 
3862.5–1 Allowance of entry; transfers subse-

quent to application not recognized. 
3862.6 Diligent prosecution. 
3862.6–1 Failure to prosecute application 

with diligence. 
3862.7 Application processing upon contest 

or protest. 
3862.7–1 Resumption of patent proceedings 

after suspension due to adverse claim or 
protest. 

3862.8 Patents for mining claims. 
3862.8–1 Land descriptions in patents. 

3862.9 Public availability of information. 

Subpart 3863—Placer Mining Claim Patent 
Applications 

3863.1 Placer mining claim patent applica-
tions: General. 

3863.1–1 Application for patent. 
3863.1–2 Proof of improvements for patent. 
3863.1–3 Data to be filed in support of appli-

cation. 
3863.1–4 Applications for placers containing 

known lodes. 

Subpart 3864—Millsite Patents 

3864.1 Millsite patents: General. 
3864.1–1 Application for patent. 
3864.1–2 Millsites applied for in conjunction 

with a lode claim. 
3864.1–3 Millsites for quartz mills or reduc-

tion works. 
3864.1–4 Proof of nonmineral character. 
3864.1–5 Fees. 

AUTHORITY: 30 U.S.C. 22 et seq.; 31 U.S.C. 
9701; 43 U.S.C. 1701 et seq. 

Subpart 3860—General 
§ 3860.1 Fees. 

(a) Each mineral patent application 
must include the processing fee found 
in the fee schedule in § 3000.12 of this 
chapter to cover BLM’s adjudication 
costs for the application. 

(b) As provided at § 3800.5 of this 
chapter, BLM will charge a separate 
processing fee on a case-by-case basis 
as described in § 3000.11 of this chapter 
to cover its costs for conducting and 
preparing the validity examination and 
report. 

[70 FR 58879, Oct. 7, 2005] 

Subpart 3861—Surveys and Plats 

SOURCE: 35 FR 9754, June 13, 1970, unless 
otherwise noted. 

§ 3861.1 Surveys of mining claims. 

§ 3861.1–1 Application for survey. 
The claimant is required, in the first 

place, to have a correct survey of his 
claim made under authority of the 
proper cadastral engineer, such survey 
to show with accuracy the exterior sur-
face boundaries of the claim, which 
boundaries are required to be distinctly 
marked by monuments on the ground. 
He is required to have a correct survey 
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