§4.108

claim, alleging the basis with appro-
priate reference to contract provisions
for each claim, and the dollar amount
claimed. This pleading shall fulfill the
generally recognized requirements of a
complaint, although no particular form
or formality is required. Letter size
paper should be used for the complaint
and for all other papers filed with the
Board. Where the appeal arises out of a
contract made with the Department of
the Interior, a copy of the complaint
shall be served by appellant upon the
Department counsel if known, other-
wise, upon the Solicitor, U.S. Depart-
ment of the Interior, C Street, between
18th and 19th Streets, NW., Wash-
ington, DC 20240. Where the appeal
arises out of a contract made with an
agency other than the Department of
the Interior, a copy of the complaint
shall be served by appellant upon the
General Counsel for that agency. All
such service shall be made in accord-
ance with §4.117. Should the complaint
not be received within 30 days, appel-
lant’s claim and appeal documents
may, if in the opinion of the Board the
issues before the Board are sufficiently
defined, be deemed to set forth a com-
plaint and the Department counsel will
be so notified.

(b) Answer. Within 30 days from re-
ceipt of said complaint, or the afore-
said notice from the Board, the Depart-
ment counsel shall prepare and file
with the Board an original and one
copy of an answer thereto, setting
forth simple, concise, and direct state-
ments of the Government’s defenses to
each claim asserted by appellant. This
pleading shall fulfill the generally rec-
ognized requirements of an answer, and
shall set forth any affirmative defenses
or counterclaims, as appropriate. One
copy of the answer will be served by
the Department counsel upon the ap-
pellant in accordance with §4.117.
Should the answer not be received
within 30 days, the Board, may, in its
discretion enter a general denial on be-
half of the Government, and the appel-
lant shall be so notified.

§4.108 Amendments of pleadings or
record.

(a) The Board may, in its discretion,

upon its own initiative or upon applica-

tion by a party, order a party to make
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a more definite statement of the com-
plaint or answer, or to reply to an an-
swer.

(b) The Board may, in its discretion,
and within the proper scope of the ap-
peal, permit either party to amend his
pleading upon conditions just to both
parties. When issues within the proper
scope of the appeal, but not raised by
the pleadings or the appeal file, are
tried by express or implied consent of
the parties, or by permission of the
Board, they shall be treated in all re-
spects as if they had been raised there-
in. In such circumstances motions to
amend the pleadings to conform to the
proof may be entered, but are not re-
quired. If evidence is objected to at a
hearing on the ground that it is not
within the issues raised by the plead-
ings or said appeal file (which shall be
deemed part of the pleadings for this
purpose), it may be admitted within
the proper scope of the appeal: Pro-
vided, however, That the objecting
party may be granted a continuance if
necessary to enable him to meet such
evidence.

§4.109 Hearing—election.

Within 15 days after the Govern-
ment’s answer has been served upon
the appellant, or within 20 days of the
date upon which the Board enters a
general denial on behalf of the Govern-
ment, notification as to whether one or
both of the parties desire an oral hear-
ing on the appeal should be given to
the Board. In the event either party re-
quests an oral hearing, the Board will
schedule the same as hereinafter pro-
vided. In the event both parties waive
an oral hearing, the Board, unless it di-
rects an oral hearing, will decide the
appeal on the record before it, supple-
mented as it may permit or direct. A
party failing to elect an oral hearing
within the time limitations specified in
this section may be deemed to have
submitted its case on the record.

§4.110 Prehearing briefs.

Based on an examination of the ap-
peal file, the pleadings, and a deter-
mination of whether the arguments
and authorities addressed to the issues
are adequately set forth therein, the
Board may, in its discretion, require
the parties to submit prehearing briefs



