Office of the Secretary, Interior

Judge presiding at the hearing may,
with the concurrence of both parties,
at the conclusion of the hearing and
after entertaining such oral arguments
as he deems appropriate, render on the
record oral summary findings of fact,
conclusions, and a decision of the ap-
peal. Whenever such an oral decision is
rendered, the Board will subsequently
furnish the parties a typed copy of such
oral decision for record and payment
purposes and to establish the date of
commencement of the period for filing
a motion for reconsideration under
§4.126.

(e) Motions for reconsideration in cases
arising under §4.113. Motions for recon-
sideration of cases decided under either
the SMALL CLAIMS (EXPEDITED)
procedure or the ACCELERATED pro-
cedure need not be decided within the
time period prescribed by this §4.113 for
the initial decision of the appeal, but
all such motions shall be processed and
decided rapidly so as to fulfill the in-
tent of this rule.

§4.114 Settling of the record.

(a) A case submitted on the record
pursuant to §4.112 shall be ready for de-
cision when the parties are so notified
by the Board. A case which is heard
shall be ready for decision upon receipt
of transcript, or upon receipt of briefs
when briefs are to be submitted. At any
time prior to the date that a case is
ready for decision, either party, upon
notice to the other, may supplement
the record with documents and exhibits
deemed relevant and material by the
Board. The Board upon its own initia-
tive may call upon either party, with
appropriate notice to the other, for evi-
dence deemed by it to be relevant and
material. The weight to be attached to
any evidence of record will rest within
the sound discretion of the Board. Ei-
ther party at any stage of the pro-
ceeding, on notice to the other party,
may object to the relevancy or materi-
ality of documents in the record or of-
fered into the record.

(b) The Board record shall consist of
the appeal file described in §4.104(b)
and any additional material, pleadings,
prehearing briefs, record of prehearing,
or presubmission conferences, deposi-
tions, interrogatories, admissions,
transcripts of hearing, hearing exhib-
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its, and posthearing briefs, as may
thereafter be developed pursuant to
these rules. In deciding appeals the
Board, in addition to considering the
Board record, may take official notice
of facts within general knowledge.

(c) This record will at all times be
available for inspection by the parties
at an appropriate time and place. In
the interest of convenience, prior ar-
rangements for inspection of the file
should be made with the Recorder of
the Board. Copies of material in the
record may be furnished to appellant as
provided in part 2 of this subtitle.

§4.115 Discovery—depositions.

(a) General policy and protective orders.
The parties are encouraged to engage
in voluntary discovery procedures. In
connection with any deposition or
other discovery procedure, the board
may make any order which justice re-
quires to protect a party or person
from annoyance, embarrassment, op-
pression, or undue burden or expense,
and those orders may include limita-
tions on the scope, method, time and
place for discovery, and provisions for
protecting the secrecy of confidential
information or documents.

(b) When depositions permitted. After
an appeal has been docketed, the par-
ties may mutually agree to, or the
Board may, upon application of either
party and for good cause shown, order
the taking of testimony of any person
by deposition upon oral examination or
written interrogatories before any offi-
cer authorized to administer oaths at
the place of examination, for use as
evidence or for purpose of discovery.
The application for such an order shall
specify whether the purpose of the dep-
osition is discovery or for use as evi-
dence.

(c) Orders on depositions. The time,
place, and manner of taking deposi-
tions shall be, as mutually agreed by
the parties, or, failing such agreement,
governed by order of the Board.

(d) Use as evidence. No testimony
taken by depositions shall be consid-
ered as part of the evidence in the
hearing of an appeal unless and until
such testimony is offered and received
in evidence at such hearing. It will not
ordinarily be received in evidence if
the deponent is present and can testify



