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(b) Prior to installing, using, main-
taining, and/or modifying range im-
provements on the public lands, per-
mittees or lessees shall have entered
into a cooperative range improvement
agreement with the Bureau of Land
Management or must have an approved
range improvement permit.

(c) The authorized officer may re-
quire a permittee or lessee to maintain
and/or modify range improvements on
the public lands under §4130.3-2 of this
title.

(d) The authorized officer may re-
quire a permittee or lessee to install
range improvements on the public
lands in an allotment with two or more
permittees or lessees and/or to meet
the terms and conditions of agreement.

(e) A range improvement permit or
cooperative range improvement agree-
ment does not convey to the permittee
or cooperator any right, title, or inter-
est in any lands or resources held by
the United States.

(f) The authorized officer will review
proposed range improvement projects
as required by the National Environ-
mental Policy Act of 1969 (42 U.S.C.
4321 et seq.). The decision document fol-
lowing the environmental analysis
shall be issued in accordance with
§4160.1.

[49 FR 6452, Feb. 21, 1984, as amended at 60
FR 9964, Feb. 22, 1995; 61 FR 4227, Feb. 5, 1996;
71 FR 39505, July 12, 2006]

§4120.3-2 Cooperative range improve-
ment agreements.

(a) The Bureau of Land Management
may enter into a cooperative range im-
provement agreement with a person,
organization, or other government en-
tity for the installation, use, mainte-
nance, and/or modification of perma-
nent range improvements or rangeland
developments to achieve management
or resource condition objectives. The
cooperative range improvement agree-
ment shall specify how the costs or
labor, or both, shall be divided between
the United States and cooperator(s).

(b) Subject to valid existing rights,
cooperators and the United States will
share title to permanent structural
range improvements such as fences,
wells, and pipelines where authoriza-
tion is granted after August 11, 2006 in
proportion to their contribution to on-

§4120.3-3

the-ground project development and
construction costs. The authorization
for all new permanent water develop-
ments, such as spring developments,
wells, reservoirs, stock tanks, and pipe-
lines, shall be through cooperative
range improvement agreements. The
authorized officer will document a per-
mittee’s or lessee’s interest in contrib-
uted funds, labor, and materials to en-
sure proper credit for the purposes of
§§4120.3-5 and 4120.3-6(c).

(c) The United States shall have title
to nonstructural range improvements
such as seeding, spraying, and chain-
ing.

(d) Range improvement work per-
formed by a cooperator or permittee on
the public lands or lands administered
by the Bureau of Land Management
does not confer the exclusive right to
use the improvement or the land af-
fected by the range improvement work.

[60 FR 9964, Feb. 22, 1995, as amended at 61
FR 4227, Feb. 5, 1996; 71 FR 39505, July 12,
2006]

§4120.3-3 Range
mits.

improvement per-

(@) Any permittee or lessee may
apply for a range improvement permit
to install, use, maintain, and/or modify
removable range improvements that
are needed to achieve management ob-
jectives for the allotment in which the
permit or lease is held. The permittee
or lessee shall agree to provide full
funding for construction, installation,
modification, or maintenance. Such
range improvement permits are issued
at the discretion of the authorized offi-
cer.

(b) The permittee or lessee may hold
the title to authorized removable range
improvements used as livestock han-
dling facilities such as corrals, creep
feeders, and loading chutes, and to
temporary structural improvements
such as troughs for hauled water.

(c) If forage available for livestock is
not or will not be used by the pref-
erence permittee or lessee, BLM may
issue nonrenewable grazing permits or
leases to other qualified applicants to
use it under §§4130.6-2 and 4130.4(d), or
§4110.3-1(a)(2). The term ‘“‘forage avail-
able for livestock’ does not include
temporary nonuse that BLM approves
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§4120.3-4

for reasons of natural resource con-
servation, enhancement, or protection,
or use suspended by BLM under §4110.3-
2(b). Before issuing a nonrenewable per-
mit or lease, BLM will consult, cooper-
ate, and coordinate as provided in
§4130.6-2. If BLM issues such a non-
renewable permit or lease, the pref-
erence permittee or lessee shall cooper-
ate with the temporary authorized use
of forage by another operator.

(1) A permittee or lessee shall be rea-
sonably compensated for the use and
maintenance of improvements and fa-
cilities by the operator who has an au-
thorization for temporary grazing use.

(2) The authorized officer may medi-
ate disputes about reasonable com-
pensation and, following consultation
with the interested parties, make a de-
termination concerning the fair and
reasonable share of operation and
maintenance expenses and compensa-
tion for use of authorized improve-
ments and facilities.

(3) Where a settlement cannot be
reached, the authorized officer shall
issue a temporary grazing authoriza-
tion including appropriate terms and
conditions and the requirement to
compensate the preference permittee
or lessee for the fair share of operation
and maintenance as determined by the
authorized officer under subpart 4160 of
this part.

[49 FR 6452, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984, as amended at 60 FR 9964, Feb. 22, 1995;
71 FR 39505, July 12, 2006]

§4120.3-4 Standards, design and stipu-
lations.

Range improvement permits and co-
operative range improvement agree-
ments shall specify the standards, de-
sign, construction and maintenance
criteria for the range improvements
and other additional conditions and
stipulations or modifications deemed
necessary by the authorized officer.

[49 FR 6452, Feb. 21, 1984, as amended at 61

FR 4227, Feb. 5, 1996]

§4120.3-5 Assignment of range im-
provements.

The authorized officer shall not ap-
prove the transfer of a grazing pref-
erence under §4110.2-3 of this title or
approve use by the transferee of exist-
ing range improvements, unless the
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transferee has agreed to compensate
the transferor for his/her interest in
the authorized improvements within
the allotment as of the date of the
transfer.

[53 FR 10234, Mar. 29, 1988]

§4120.3-6 Removal and compensation
for loss of range improvements.

(a) Range improvements shall not be
removed from the public lands without
authorization.

(b) The authorized officer may re-
quire permittees or lessees to remove
range improvements which they own
on the public lands if these improve-
ments are no longer helping to achieve
land use plan or allotment goals and
objectives or if they fail to meet the
criteria under §4120.3-4 of this title.

(c) Whenever a grazing permit or
lease is cancelled in order to devote the
public lands covered by the permit or
lease to another public purpose, includ-
ing disposal, the permittee or lessee
shall receive from the United States
reasonable compensation for the ad-
justed value of their interest in author-
ized permanent improvements placed
or constructed by the permittee or les-
see on the public lands covered by the
cancelled permit or lease. The adjusted
value is to be determined by the au-
thorized officer. Compensation shall
not exceed the fair market value of the
terminated portion of the permittee’s
or lessee’s interest therein. Where a
range improvement is authorized by a
range improvement permit, the live-
stock operator may elect to salvage
materials and perform rehabilitation
measures rather than be compensated
for the adjusted value.

(d) Permittees or lessees shall be al-
lowed 180 days from the date of can-
cellation of a range improvement per-
mit or cooperative range improvement
agreement to salvage material owned
by them and perform rehabilitation
measures necessitated by the removal.

[49 FR 6452, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984, as amended at 61 FR 4227, Feb. 5, 1996]

§4120.3-7 Contributions.

The authorized officer may accept
contributions of labor, material, equip-
ment, or money for administration,
protection, and improvement of the
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