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not received, the livestock may be re-
offered for sale, condemned and de-
stroyed or otherwise disposed of under 
these regulations, or if a suitable 
agreement is in effect, in accordance 
with State Law. 

[43 FR 29067, July 5, 1978. Redesignated and 
amended at 47 FR 41712, Sept. 21, 1982] 

Subpart 4160—Administrative 
Remedies 

§ 4160.1 Proposed decisions. 

(a) Proposed decisions shall be served 
on any affected applicant, permittee or 
lessee, and any agent and lien holder of 
record, who is affected by the proposed 
actions, terms or conditions, or modi-
fications relating to applications, per-
mits and agreements (including range 
improvement permits) or leases, by 
certified mail or personal delivery. 
Copies of proposed decisions shall also 
be sent to the interested public. 

(b) Proposed decisions shall state the 
reasons for the action and shall ref-
erence the pertinent terms, conditions 
and the provisions of applicable regula-
tions. As appropriate, decisions shall 
state the alleged violations of specific 
terms and conditions and provisions of 
these regulations alleged to have been 
violated, and shall state the amount 
due under §§ 4130.8 and 4150.3 and the ac-
tion to be taken under § 4170.1. 

(c) The authorized officer may elect 
not to issue a proposed decision prior 
to a final decision where the authorized 
officer has made a determination in ac-
cordance with §§ 4110.3–3(b), 4130.6–2(b), 
4150.2(d), or 4190.1(a). 

(d) A biological assessment or bio-
logical evaluation prepared by BLM for 
purposes of an ESA consultation or 
conference is not a proposed or final 
decision for purposes of protest or ap-
peal. 

[60 FR 9968, Feb. 22, 1995, as amended at 71 
FR 39508, July 12, 2006] 

§ 4160.2 Protests. 

Any applicant, permittee, lessee or 
other interested public may protest the 
proposed decision under § 4160.1 of this 
title in person or in writing to the au-

thorized officer within 15 days after re-
ceipt of such decision. 

[47 FR 41713, Sept. 21, 1982, as amended at 49 
FR 6455, Feb. 21, 1984; 61 FR 4227, Feb. 5, 1996] 

§ 4160.3 Final decisions. 
(a) In the absence of a protest, the 

proposed decision will become the final 
decision of the authorized officer with-
out further notice unless otherwise 
provided in the proposed decision. 

(b) Upon the timely filing of a pro-
test, the authorized officer shall recon-
sider her/his proposed decision in light 
of the protestant’s statement of rea-
sons for protest and in light of other 
information pertinent to the case. At 
the conclusion to her/his review of the 
protest, the authorized officer shall 
serve her/his final decision on the 
protestant or her/his agent, or both, 
and the interested public. 

(c) Notwithstanding the provisions of 
§ 4.21(a) of this title pertaining to the 
period during which a final decision 
will not be in effect, the authorized of-
ficer may provide that the final deci-
sion shall be effective upon issuance or 
on a date established in the decision, 
and shall remain in effect pending the 
decision on appeal unless a stay is 
granted by the Office of Hearings and 
Appeals when the authorized officer 
has made a determination in accord-
ance with §§ 4110.3–3(b), 4130.6–2(b), 
4150.2(d), or 4190.1(a). Nothing in this 
section shall affect the authority of the 
Director of the Office of Hearings and 
Appeals, the Interior Board of Land 
Appeals, or an administrative law 
judge to provide that the decision be-
comes effective immediately as pro-
vided in §§ 4.21(a)(1) and 4.479(c) of this 
title. 

[43 FR 29067, July 5, 1978, as amended at 46 
FR 5791, Jan. 19, 1981; 47 FR 41713, Sept. 21, 
1982; 47 FR 46702, Oct. 20, 1982; 49 FR 6455, 
Feb. 21, 1984; 49 FR 12705, Mar. 30, 1984; 60 FR 
9969, Feb. 22, 1995; 61 FR 4227, Feb. 5, 1996; 71 
FR 39508, July 12, 2006] 

§ 4160.4 Appeals. 
(a) Any person whose interest is ad-

versely affected who wishes to appeal 
or seek a stay of a final BLM grazing 
decision must follow the requirements 
set forth in § 4.472 of this title. The ap-
peal and any petition for stay must be 
filed with the BLM office that issued 
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the decision within 30 days after its re-
ceipt or within 30 days after the pro-
posed decision becomes final as pro-
vided in § 4160.3(a). 

(b) When OHA stays all or a portion 
of a BLM grazing decision that affects 
a grazing permit or lease, BLM will au-
thorize grazing use as follows: 

(1) When OHA stays implementation 
of all or part of a grazing decision that 
cancels or suspends a permit or lease, 
changes any term or condition of a per-
mit or lease during its current term, or 
renews a permit or lease, BLM will 
continue to authorize grazing under 
the permit or lease, or the relevant 
term or condition thereof, that was in 
effect immediately before the decision 
was issued, subject to any relevant pro-
visions of the stay order. This contin-
ued authorization will expire upon the 
resolution of the administrative ap-
peal. Such continued authorization is 
not subject to protest or appeal. 

(2) When OHA stays implementation 
of a grazing decision that issues or de-
nies issuance of a permit or lease to a 
preference transferee, BLM will issue 
the preference applicant a permit or 
lease with terms and conditions that 
are the same as the terms and condi-
tions of the most recent permit or 
lease applicable to the allotment or 
portion of the allotment in question, 
subject to any relevant provisions of 
the stay order. This temporary permit 
will expire upon the resolution of the 
administrative appeal. Issuance of the 
temporary permit is not a decision sub-
ject to protest or appeal. 

(3) When OHA stays implementation 
of a grazing decision that issues a per-
mit or lease to a preference transferee 
with terms and conditions different 
from terms and conditions of the most 
recent permit or lease applicable to the 
allotment or portion of the allotment 
in question, BLM will issue the pref-
erence applicant a permit or lease that, 
with respect to any stayed term or con-
dition, is the same as the terms and 
conditions of the most recent permit or 
lease applicable to the allotment or 
portion of the allotment in question, 
subject to any relevant provisions of 
the stay order. This temporary permit 
will expire upon the resolution of the 
administrative appeal. Issuance of the 

temporary permit is not a decision sub-
ject to protest or appeal. 

[71 FR 39508, July 12, 2006] 

Subpart 4170—Penalties 

§ 4170.1 Civil penalties. 

§ 4170.1–1 Penalty for violations. 

(a) The authorized officer may with-
hold issuance of a grazing permit or 
lease, or suspend the grazing use au-
thorized under a grazing permit or 
lease, in whole or in part, or cancel a 
grazing permit or lease and grazing 
preference, or a free use grazing permit 
or other grazing authorization, in 
whole or in part, under subpart 4160 of 
this title, for violation by a permittee 
or lessee of any of the provisions of 
this part. 

(b) The authorized officer shall sus-
pend the grazing use authorized under 
a grazing permit, in whole or in part, 
or shall cancel a grazing permit or 
lease and grazing preference, in whole 
or in part, under subpart 4160 of this 
title for repeated willful violation by a 
permittee or lessee of § 4140.1(b)(1) of 
this title. 

(c) Whenever a nonpermittee or non-
lessee violates § 4140.1(b) of this title 
and has not made satisfactory settle-
ment under § 4150.3 of this title the au-
thorized officer shall refer the matter 
to proper authorities for appropriate 
legal action by the United States 
against the violator. 

(d) Any person found to have violated 
the provisions of § 4140.1(a)(6) after Au-
gust 21, 1995, shall be required to pay 
twice the value of forage consumed as 
determined by the average monthly 
rate per AUM for pasturing livestock 
on privately owned land (excluding ir-
rigated land) in each State as supplied 
annually by the National Agricultural 
Statistics Service, and all reasonable 
expenses incurred by the United States 
in detecting, investigating, and resolv-
ing violations. If the dollar equivalent 
value is not received by the authorized 
officer within 30 days of receipt of the 
final decision, the grazing permit or 
lease shall be cancelled. Such payment 

VerDate Aug<31>2005 01:11 Oct 27, 2006 Jkt 208181 PO 00000 Frm 00880 Fmt 8010 Sfmt 8010 Y:\SGML\208181.XXX 208181jc
or

co
ra

n 
on

 P
R

O
D

P
C

62
 w

ith
 C

F
R


