Bureau of Reclamation, Interior

SOURCE: 62 FR 66467, Dec. 18, 1997, unless
otherwise noted.

GENERAL PROVISIONS

§418.1 Definitions.

Bureau means the Bureau of Rec-
lamation.

Decrees means the Alpine decree
(United States v. Alpine Land and Res-
ervoir Co., 503 F. Supp. 877 (D. Nev.
1980)) and the Orr Ditch decree (United
States v. Orr Water Ditch Co., Equity
No. A-3 (D. Nev.))

District means the Truckee-Carson Ir-
rigation District or any other approved
Newlands Project operator.

Eligible land means Project land
which at the time of delivery has a
valid water right and either:

(1) Is classified as irrigable under Bu-
reau land classification standards (Rec-
lamation Instruction Series 510); or

(2) Has a paid out Project water
right.

Full reservoir means 295,500 acre-feet
in Lahontan Reservoir using Truckee
River diversions. The Reservoir can fill
above 295,500 acre-feet to 316,500 acre-
feet with Carson River inflow and the
use of flash boards. Intentional storage
on the flash boards will occur only
after the peak runoff.

Project means the Newlands Irriga-
tion Project in western Nevada.

§418.2 How Project water may be
used.

Project water may be delivered only
to serve valid water rights used for:

(a) Maintenance of wetlands and fish
and wildlife including endangered and
threatened species;

(b) Recreation;

(c) Irrigation of eligible land; and

(d) Domestic and other uses of
Project water as defined by the de-
crees.

§418.3 Effect of these regulations on
water rights.

This part governs water uses within
existing rights. This part does not in
any way change, amend, modify, aban-
don, diminish, or extend existing
rights. Water rights transfers will be
determined by the Nevada State Engi-
neer under the provisions of the Alpine
decree.

§418.8

§418.4 Prohibited deliveries.

The District must not deliver Project
water or permit its use except as pro-
vided in this part. No Project water
will be released in excess of the max-
imum allowable diversion or delivered
to ineligible lands. Delivery of water to
land in excess of established water du-
ties is prohibited.

§418.5

Violations of the terms and provi-
sions of this part must be reported im-
mediately to the Bureau. The District
or individual water users will be re-
sponsible for any shortages to water
users occasioned by waste or excess de-
livery or delivery of water to ineligible
land as provided in this part.

Responsibility for violations.

§418.6 Fallon Paiute-Shoshone Indian
Reservation.

Nothing in this part affects:

(a) The authority of the Fallon Pai-
ute-Shoshone Tribe to use water on the
Tribe’s reservation which was delivered
to the Reservation in accordance with
this part; or

(b) The Secretary’s trust responsi-
bility with respect to the Fallon Pai-
ute-Shoshone Tribe.

CONDITIONS OF WATER DELIVERY

§418.7 Who may receive irrigation de-
liveries.

Project irrigation water deliveries
may be made only to eligible land to be
irrigated. The District must maintain
records for each individual water right
holder indicating the number of eligi-
ble acres irrigated and the amount of
water ordered and delivered.

§418.8 Types of eligible land.

(a) Eligible land actually irrigated.
During each year, the District, in co-
operation with the Bureau, must iden-
tify and report to the Bureau the loca-
tion and number of acres of eligible
land irrigated in the Project. Possible
irrigation of ineligible land will also be
identified. The Bureau will review data
to ensure compliance with this part.
The District, in cooperation with the
Bureau, will be responsible for field
checking potential violations and im-
mediately stopping delivery of Project
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§418.9

water to any ineligible land. The Bu-
reau may also audit as appropriate.

(b) Eligible land with transferred water
rights. The District water rights maps
dated August 1981 through January 1983
will be used as the basis for deter-
mining which lands have a valid water
right. The original maps will be main-
tained by the District. The District
must provide copies of the maps to the
Bureau. The District will alter the
maps and the copies to account for
water right transfers as the transfers
are approved by the Nevada State En-
gineer.

(c) Other eligible land. The Bureau
will also identify eligible land that was
not irrigated during the prior irriga-
tion season.

§418.9 Reporting changes in eligible

land.

(a) Eligible land anticipated to be irri-
gated. (1) Anticipated changes in irri-
gated eligible land from the prior year
will be reported to the Bureau’s
Lahontan Area Office by the District
by March 1 of each year. The District
will adjust the acreage of the eligible
land anticipated to be irrigated to cor-
rect for inaccuracies, water right
transfers that have been finally ap-
proved by the Nevada State Engineer,
and any other action that affects the
number of eligible acres, acres antici-
pated to be irrigated, or water deliv-
eries.

(2) As the adjustments are made, the
District will provide updated informa-
tion to the Bureau for review and ap-
proval. The District must adjust an-
ticipated water allocations to indi-
vidual water users accordingly. The al-
locations will at all times be based on
a maximum annual entitlement of 3.5
acre-feet (AF) per acre of bottom land,
4.5 AF per acre of bench land, and 1.5
AF per acre of pasture land that is an-
ticipated to be irrigated and not on the
number of water-righted acres.

(3) The District will provide the indi-
vidual water users with the approved
data regarding the anticipated acreage
to be irrigated and water allocations
for each water user that year.

(i) Any adjustments based on changes
in lands anticipated to be irrigated
during the irrigation season must be
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reported by the individual water user
to the District.

(ii) The District will, in turn, notify
the Bureau of any changes in irrigated
acreage which must be accounted for.

(iii) Each landowner’s anticipated
acreage must be less than or equal to
the landowner’s eligible acreage.

(4) Should a landowner believe that
the number of acres of eligible land he
or she is entitled to irrigate is different
from the number of acres as approved
by the Bureau, the landowner must no-
tify the District and present appro-
priate documentation regarding the
subject acreage. The District must
record the information and present the
claim to the Bureau for further consid-
eration.

(i) If the Bureau determines there is
sufficient support for the landowner’s
claim, then adjustments will be made
to accommodate the changes requested
by the landowner.

(ii) If the Bureau disallows the land-
owner’s claim, the Bureau must notify
the District in writing. The District
will, in turn, inform the landowner of
the disposition of the claim and the
reasons therefore, and will further in-
struct the landowner that he or she
may seek judicial review of the Bu-
reau’s determination under the de-
crees. If the dispute affects the current
year, then the Bureau and the District
will seek to expedite any court pro-
ceeding.

(b) Changes in domestic and other uses.
By March 1 of each year, the District
must report to the Bureau all antici-
pated domestic and other water uses.
This notification must include a de-
tailed explanation of the criteria used
in allowing the use and sufficient docu-
mentation on the type and amount of
use by each water user to demonstrate
to the satisfaction of the Bureau that
each water user is in compliance with
the criteria. With adequate documenta-
tion, the District may notify the Bu-
reau of any changes in domestic water
requirements at any time during the
year.

§418.10 Determining the amount of
water duty to be delivered.

(a) Eligible land may receive no more
than the amount of water in acre-feet
per year established as maximum farm
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