§426.19

(m) Actions taken if required submis-
sion(s) is not made. (1) If a landholder
does not submit required certification
or reporting form(s), then:

(i) The district must not deliver, and
the landholder is not eligible to receive
and must not accept delivery of, irriga-
tion water in any water year prior to
submission of the required -certifi-
cation or reporting form(s) for that
water year; and

(ii) Eligibility will be regained only
after all required certification or re-
porting forms are submitted by the
landholder to the district.

(2) If one or more part owners of a
legal entity do not submit certification
or reporting forms as required:

(i) The entire entity will be ineligible
to receive irrigation water until such
forms are submitted; or

(ii) If the documents forming the en-
tity provide for the part owners’ inter-
est to be separable and alienable, then
only that portion of the land attrib-
utable to the noncomplying part own-
ers will be ineligible to receive irriga-
tion water.

(n) Actions taken by Reclamation if a
landholder makes false statements on the
appropriate certification or reporting
forms. If a landholder makes a false
statement on the appropriate certifi-
cation or reporting form(s) Reclama-
tion can prosecute the landholder pur-
suant to the following statement which
is included in all certification and re-
porting forms:

Under the provisions of 18 U.S.C. 1001, it is
a crime punishable by 5 years imprisonment
or a fine of up to $10,000, or both, for any per-
son knowingly and willfully to submit or
cause to be submitted to any agency of the
United States any false or fraudulent state-
ment(s) as to any matter within the agency’s
jurisdiction. False statements by the land-
owner or lessee will also result in loss of eli-
gibility. Eligibility can only be regained
upon the approval of the Commissioner.

(0) Information requirements and Office
of Management and Budget approval.
The information collection require-
ments contained in this section have
been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3501 et
seg. and assigned control numbers 1006-
0005 and 1006-0006. The information is
being collected to comply with Sec-
tions 206, 224(c), and 228 of the RRA.
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These sections require that, as a condi-
tion to the receipt of irrigation water,
each landholder in a district which is
subject to the acreage limitation provi-
sions of Federal reclamation law, as
amended and supplemented by the
RRA, will furnish to his or her district
annually a certificate/report which in-
dicates that he or she is in compliance
with the provisions of Federal reclama-
tion law. Completion of these forms is
required to obtain the benefit of irriga-
tion water. The information collected
on each landholding will be summa-
rized by the district and submitted to
Reclamation in a form prescribed by
Reclamation.

(p) Protection of forms pursuant to the
Privacy Act of 1974. The Privacy Act of
1974 (5 U.S.C. 552) protects the informa-
tion submitted in accordance with cer-
tification and reporting requirements.
As a condition to execution of a con-
tract, Reclamation requires the inclu-
sion of a standard contract article
which provides for district compliance
with the Privacy Act of 1974 and 43
CFR Part 2, Subpart D, in maintaining
the landholder certification and report-
ing forms.

§426.19 District responsibilities.

A district that delivers irrigation
water to nonexempt land under a con-
tract with the United States must:

(a) Provide information to land-
holders concerning the requirements of
Federal reclamation law and these reg-
ulations;

(b) Provide Reclamation, as required
by these regulations or upon request,
and in a form suitable to Reclamation,
records and information as Reclama-
tion may deem reasonably necessary to
implement the RRA and other provi-
sions of Federal reclamation law;

(c) Be responsible for payments to
Reclamation of all appropriate charges
specified in these regulations. Districts
must collect the appropriate charges
from each landholder based on the
landholder’s acreage limitation status,
landholdings, and entitlements, and
must not average the costs over the en-
tire district, unless the charges prove
uncollectible from the responsible
landholders;
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(d) Distribute, collect, and review
landholder certification and reporting
forms;

(e) File and retain landholder certifi-
cation and reporting forms. Districts
must retain superseded landholder cer-
tification and reporting forms for 6
years; thereafter, districts may destroy
such superseded forms, except:

(1) Districts must keep on file the
last fully completed standard certifi-
cation or reporting form, in addition to
the current verification form; or

(2) If Reclamation specifically re-
quests a district to retain superseded
forms beyond 6 years.

(f) Comply with the requirements of
the Privacy Act of 1974, with respect to
landholder certification and reporting
forms;

(g) Annually summarize information
provided on landholder certification
and reporting forms on separate sum-
mary forms provided by Reclamation
and submit these forms to Reclamation
on or before the date established by the
appropriate regional director;

(h) Withhold deliveries of irrigation
water to any landholder not eligible to
receive irrigation water under the cer-
tification or reporting requirements or
any other provision of Federal rec-
lamation law and these regulations;
and

(i) Return to Reclamation, for de-
posit as a general credit to the Rec-
lamation fund, all revenues received
from the delivery of water to ineligible
land. For purposes of these regulations
only, this does not include revenues
from any charges that may be assessed
by the district to cover district oper-
ation, maintenance, and administra-
tive expenses.

§426.20 Assessment of administrative
costs.

(a) Assessment of administrative costs
for delivery of water to ineligible land.
Reclamation will assess a district ad-
ministrative costs as described in para-
graph (e) of this section if the district
delivers irrigation water to land that
was ineligible because the landholders
did not submit certification or report-
ing forms prior to the receipt of irriga-
tion water in accordance with §426.18;
or to ineligible excess land as provided
in §426.12.

§426.20

(1) Reclamation will apply the assess-
ment on a yearly basis in each district
for each landholder that received irri-
gation water in violation of §426.18, or
for each landholder that received irri-
gation water on ineligible land as spec-
ified above.

(2) In applying the assessment to
legal entities, compliance by an entity
will be treated independently from
compliance by its part owners or bene-
ficiaries.

(3) The assessment in paragraph (a)
of this section will be applied independ-
ently of the assessment specified in
paragraph (b) of this section.

(b) Assessment of administrative costs
when form corrections are not made. Rec-
lamation will assess a district for the
administrative costs described in para-
graph (e) of this section, unless the dis-
trict provides Reclamation with re-
quested reporting or certification form
corrections within 60-calendar days of
the date of Reclamation’s written re-
quest. If Reclamation receives the re-
quired corrections within this 60-cal-
endar day time period, Reclamation
will consider the requirements of
§426.18 satisfied.

(1) Reclamation will apply the assess-
ment on a yearly basis in each district
for each landholder that received irri-
gation water and for whom the district
does not provide corrected forms with-
in the applicable 60-calendar day time
period.

(2) In applying the assessment to
legal entities, compliance by an entity
will be treated independently from
compliance by its part owners or bene-
ficiaries.

(3) The assessment in paragraph (b)
of this section will be applied independ-
ently of the assessment specified in
paragraph (a) of this section.

(c) Party responsible for paying assess-
ments. Districts are responsible for pay-
ment of Reclamation assessments de-
scribed under paragraphs (a) and (b) of
this section.

(d) Disposition of assessments. Rec-
lamation will deposit to the general
fund of the United States Treasury, as
miscellaneous receipts, administrative
costs assessed and collected under
paragraphs (a) and (b) of this section.

(e) Amount of the assessment. The ad-
ministrative costs assessment required
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