§44.20

PAYMENTS TO LOCAL GOVERNMENTS
CONTAINING ENTITLEMENT LANDS

§44.20 How does the Department proc-
ess payments to local governments
whose jurisdictions contain entitle-
ment lands?

This section describes how the De-
partment processes payments to local
governments whose jurisdictions con-
tain entitlement lands (section 6902
payments).

(a) The Department:

(1) Determines the eligibility of each
local government, conferring when nec-
essary with the Bureau of the Census,
officials of appropriate State and local
governments, and officials of the agen-
cy administering the entitlement land;

(2) Computes the amount of the pay-
ment disbursed to each local govern-
ment; and

(3) Certifies the amount of the pay-
ment disbursed to each local govern-
ment.

(b) The Department disburses a pay-
ment each fiscal year to each local
government containing entitlement
lands.

(c) The State of Alaska is required to
distribute the payment it receives to
home rule cities and general law cities
(as such cities are defined by the State)
that are located within the boundaries
of the local government entitled to the
payment.

§44.21 How does the Department cal-
culate payments to local govern-
ments whose jurisdictions contain
entitlement lands?

(@) To calculate section 6902 pay-
ments, the Department obtains the
necessary data on Federal and State
payments from several sources:

(1) Federal agencies provide the
amount of entitlement land within the
boundaries of each local government as
of the last day of the fiscal year pre-
ceding the fiscal year for which the De-
partment disburses the payment;

(2) The Governor or designated offi-
cial provides the amount of money
transfers (land revenue sharing pay-
ments) disbursed by the State during
the previous fiscal year to eligible
local governments under the payment
laws listed under 31 U.S.C. 6903(a)(1)
and in paragraph (d) of this section;
and
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(3) The Bureau of the Census provides
statistics on the population of each
local government.

(b) The Department consults with the
affected local government and the ad-
ministering agency to resolve conflicts
in land records and other data sources.

(c) The Department calculates the
amount of payment using:

(1) The amount of actual appropria-
tions;

(2) The formula in 31 U.S.C. 6903(b)(1),
which includes inflation adjustments;
and

(3) Federal and State payments dis-
bursed during the previous fiscal year
to local governments under the land

payment laws listed under 31 U.S.C.
6903(a)(1).
(d) The laws listed in 31 U.S.C.

6903(a)(1) and referred to in paragraphs
(a) and (c) of this section are:

(1) The Act of June 20, 1910 (Arizona
and New Mexico Enabling Acts) (ch.
310, 36 Stat 557);

(2) Section 33 of the Bankhead-Jones
Farm Tenant Act (7 U.S.C. 1012);

(3) The Act of May 23, 1908 (Knutson-
Vandenberg Act regarding Forest Serv-
ice timber sales contracts) (16 U.S.C.
500);

(4) Section 5 of the Act of June 22,
1948 (Payments to Minnesota from
northern Minnesota National Forest
receipts) (16 U.S.C. 577g-1);

(5) Section 401(c)(2) of the Act of June
15, 1935 (Payments to local govern-
ments from National Wildlife Refuge
System receipts) (16 U.S.C. 715s(c)(2));

(6) Section 17 of the Federal Power
Act (16 U.S.C. 810);

(7) Section 35 of the Act of February
25, 1920 (Mineral Leasing Act) (30 U.S.C.
191);

(8) Section 6 of the Mineral Leasing
Act for Acquired Lands (30 U.S.C. 355);

(9) Section 3 of the Act of July 31,
1947 (Materials Act of 1947) (30 U.S.C.
603); and

(10) Section 10 of the Act of June 28,
1934 (Taylor Grazing Act) (43 U.S.C.
315i).

§44.22 Are there any special cir-
cumstances that affect the way the
Department calculates PILT pay-
ments?

If a local government eligible for

payments under this subpart reorga-
nizes, the Department will:
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(a) Calculate payments for the fiscal
year in which the reorganization oc-
curred as if the reorganization had not
occurred; and

(b) Disburse any payment due to each
new unit based on the amount of eligi-
ble acreage in that unit.

§44.23 How does the Department cer-
tify payment computations?

(@) The Department will certify a
payment computation only after re-
ceiving a statement showing all land
revenue sharing payments that each
local government received from the
State during the previous fiscal year.
As used in this paragraph, ‘“‘land rev-
enue sharing payments’” means pay-
ments made from revenues derived
from the payment laws listed under 31
U.S.C. 6903(a)(1). The statement must:

(1) Be signed by the Governor or a
designated official of the State in
which the local government is located;
and

(2) Be accompanied by a certifi-
cation, signed by a State Auditor, an
independent Certified Public Account-
ant, or an independent public account-
ant, that the statement has been au-
dited in accordance with:

(i) Auditing standards established by
the U.S. Comptroller General in Stand-
ards of Audit of Governmental Organi-
zations, Programs, Activities and
Function, (available from the Super-
intendent of Documents, U.S. Govern-
ment Printing Office, Washington, DC
20402); and

(ii) The Audit Guide for Payments in
Lieu of Taxes issued by the Depart-
ment of the Interior.

(b) The Department’s Office of the In-
spector General will assist the Depart-
ment, under the provisions of sections
4 and 6 of the Inspector General Act of
1978 (5 U.S.C. Appendix), to implement
and administer the audit requirements
in paragraph (a)(2) of this section.

(c) The Office of the Inspector Gen-
eral will:

(1) Develop appropriate audit guide-
lines that State auditors, independent
Certified Public Accountants, or inde-
pendent public accountants must use
to audit the statements of the Gov-
ernors or their designated officials and
to certify the audits; and
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(2) Furnish copies of the guides to the
Governor or designated official each
year. You should send questions on the
use or application of this guide to the
Office of Inspector General, U.S. De-
partment of the Interior, Washington,
DC 20240.

(d) The Department may waive the
requirement to certify audits if the
General Accounting Office or the Office
of the Inspector General verifies the in-
formation in statements the Governor
or designated official furnishes or if
the Department determines it is not
necessary. Payments to Local Govern-
ments for Acquisitions or Interest in
Lands Acquired for Addition to the Na-
tional Park System or National Forest
Wilderness Areas (31 U.S.C. 6904).

§44.30 How does the Department
make payments for acquired lands?

This section describes how the De-
partment disburses payments for Ac-
quisitions or Interest in Lands Ac-
quired for Addition to the National
Park System or National Forest Wil-
derness Areas (section 6904 payments).

(a) The Department disburses section
6904 payments to qualified local gov-
ernments only if the administering
agency supplies the following informa-
tion for each qualified local govern-
ment:

(1) Acreage or interests in land for
which the payments are authorized;
and

(2) Any other information the De-
partment may require to certify pay-
ments to each qualified local govern-
ment.

(b) The Department disburses pay-
ments under this section only for a pe-
riod of 5 years from the date the land
was conveyed to the United States.

§44.31 How does the Department cal-
culate payments for acquired
lands?

The Department calculates section
6904 payments by determining 1 per-
cent of the fair market value of the
purchased land and comparing the re-
sult to the amount of real estate taxes
paid on the land in the year before Fed-
eral acquisition. The payment to quali-
fied local governments will be the less-
er of the two.
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