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violations shall immediately be made 
available to the Secretary, who shall 
make the data available to the public 
as soon as possible. 

(3) No penalty under this section may 
be assessed unless such person is given 
notice and opportunity for a hearing 
with respect to such violation pursuant 
to part 4 of this chapter. 

[35 FR 9800, June 13, 1970, as amended at 41 
FR 36023, Aug. 26, 1976; 42 FR 4460, Jan. 25, 
1977] 

§ 9239.6 Materials. 

§ 9239.6–1 Turpentine. 

For turpentine trespass in a State 
where there is no State law governing 
such trespass, the measure of damages 
will be as follows: 

(a) Innocent trespass. Value of the 
gum and injury done to the trees. 
United States v. Taylor (35 Fed. 484). 

(b) Willful trespass. Value of the prod-
uct manufactured from the crude tur-
pentine by the settler, or any person 
into whose possession same may have 
passed, without credit for labor be-
stowed on the turpentine by the wrong-
doer. Union Naval Stores Co. v. United 
States (240 U.S. 284, 60 L. ed. 644). 

§ 9239.7 Right-of-way. 

§ 9239.7–1 Public lands. 

The filing of an application under 
part 2800, 2810, or 2880, of this chapter 
does not authorize the applicant to use 
or occupy the public lands for right-of- 
way purposes, except as provided by 
the definition of ‘‘Casual use’’ in 
§ 2801.5(b) and by §§ 2804.29 and 2884.25 of 
this chapter, until written authoriza-
tion has been issued by the authorized 
officer. Any unauthorized occupancy or 
use of public lands or improvements for 
right-of-way purposes constitutes a 
trespass against the United States for 
which the trespasser is liable for costs, 
damages, and penalties as provided in 
subpart 2808 and §§ 2812.1–3 and 2888.10 
of this chapter. No new permit, license, 
authorization, or grant of any kind 
shall be issued to a trespasser until: 

(a) The trespass claim is fully satis-
fied; or 

(b) The trespasser files a bond condi-
tioned upon payment of the amount of 

damages determined to be due the 
United States; or 

(c) The authorized officer determines 
in writing that there is a legitimate 
dispute as to the fact of the tres-
passer’s liability or as to the extent of 
his liability and the trespasser files a 
bond in an amount determined by the 
authorized officer to be sufficient to 
cover payment of a future court judg-
ment in favor of the United States. 

[54 FR 25855, June 20, 1989, as amended at 70 
FR 21090, Apr. 22, 2005] 

PART 9260—LAW ENFORCEMENT— 
CRIMINAL 

Subpart 9260—Law Enforcement, General 

Sec. 
9260.0–1 Purpose. 
9260.0–2 Objective. 
9260.0–3 Authority. 
9260.0–4—9260.0–6 [Reserved] 
9260.0–7 Penalties. 

Subpart 9261—General Management 
[Reserved] 

Subpart 9262—Land Resource 
Management 

9262.0 Authority. 
9262.1 Penalties for unauthorized use, occu-

pancy, or development of public lands. 

Subpart 9263—Minerals Management 

9263.1 Operations conducted under the 1872 
Mining Law. 

Subpart 9264—Range Management 

9264.0–3 Authority. 
9264.1 Grazing administration—exclusive of 

Alaska. 
9264.2 Grazing administration—Alaska; live-

stock. [Reserved] 
9264.3 Grazing administration—Alaska; 

reindeer. [Reserved] 
9264.7 Wild free-roaming horse and burro 

protection, management, and control. 

Subpart 9265—Timber and Other 
Vegetative Resources Management 

9265.0–3 Authority. 
9265.4 Sales of forest products, general. 
9265.5 Non-sale disposals, general. 
9265.6 Penalties. 

Subpart 9266—Wildlife Management 

9266.0–3 Authority. 
9266.4 Viable coral communities. 
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