Federal Emergency Management Agency, DHS

addressed to the Director of FEMA.
The request must indicate a finding in
accordance with §206.36(b), and must
include as a minimum the information
requested by §206.36 (c)(1), (c)(3), and
(c)(5). Upon receipt of the request,
FEMA shall expedite the processing of
reports and recommendations to the
President. Notification to the Governor
of the Presidential declaration shall be
in accordance with 44 CFR 206.39. The
Associate Director shall assure that
documentation of the declaration is
later assembled to comply fully with
these regulations.

§206.37 Processing requests for dec-
larations of a major disaster or
emergency.

(a) Acknowledgment. The Regional Di-
rector shall provide written acknowl-
edgment of the Governor’s request.

(b) Regional summary. Based on infor-
mation obtained by FEMA/State pre-
liminary damage assessments of the af-
fected area(s) and consultations with
appropriate State and Federal officials
and other interested parties, the Re-
gional Director shall promptly prepare
a summary of the PDA findings. The
data will be analyzed and submitted
with a recommendation to the Asso-
ciate Director. The Regional Analysis
shall include a discussion of State and
local resources and capabilities, and
other assistance available to meet the
major disaster or emergency-related
needs.

(c) FEMA recommendation. Based on
all available information, the Director
shall formulate a recommendation
which shall be forwarded to the Presi-
dent with the Governor’s request.

(1) Major disaster recommendation. The
recommendation will be based on a
finding that the situation is or is not of
such severity and magnitude as to be
beyond the capabilities of the State
and its local governments. It will also
contain a determination of whether or
not supplemental Federal assistance
under the Stafford Act is necessary and
appropriate. In developing a rec-
ommendation, FEMA will consider
such factors as the amount and type of
damages; the impact of damages on af-
fected individuals, the State, and local
governments; the available resources
of the State and local governments,

§206.38

and other disaster relief organizations;
the extent and type of insurance in ef-
fect to cover losses; assistance avail-
able from other Federal programs and
other sources; imminent threats to
public health and safety; recent dis-
aster history in the State; hazard miti-
gation measures taken by the State or
local governments, especially imple-
mentation of measures required as a
result of previous major disaster dec-
larations; and other factors pertinent
to a given incident.

(2) Emergency recommendation. The
recommendation will be based on a re-
port which will indicate whether or not
Federal emergency assistance under
section 502 of the Stafford Act is nec-
essary to supplement State and local
efforts to save lives, protect property
and public health and safety, or to less-
en or avert the threat of a catastrophe.
Only after it has been determined that
all other resources and authorities
available to meet the crisis are inad-
equate, and that assistance provided in
section 502 of the Stafford Act would be
appropriate, will FEMA recommend an
emergency declaration to the Presi-
dent.

(d) Modified Federal emergency rec-
ommendation. The recommendation will
be based on a report which will indi-
cate that an emergency does or does
not exist for which assistance under
section 502 of the Stafford Act would be
appropriate. An emergency declaration
will not be recommended in situations
where the authority to respond or co-
ordinate is within the jurisdiction of
one or more Federal agencies without a
Presidential declaration. However,
where there are significant unmet
needs of sufficient severity and mag-
nitude, not addressed by other assist-
ance, which could appropriately be ad-
dressed under the Stafford Act, the in-
volvement of other Federal agencies
would not preclude a declaration of an
emergency under the Act.

§206.38 Presidential determination.

(@) The Governor’s request for a
major disaster declaration may result
in either a Presidential declaration of
a major disaster or an emergency, or
denial of the Governor’s request.

(b) The Governor’s request for an
emergency declaration may result only
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in a Presidential declaration of an
emergency, or denial of the Governor’s
request.

[55 FR 2292, Jan. 23, 1990; 55 FR 5458, Feb. 15,
1990]

§206.39 Notification.

(@) The Governor will be promptly
notified by the Director or his/her des-
ignee of a declaration by the President
that an emergency or a major disaster
exists. FEMA also will notify other
Federal agencies and other interested
parties.

(b) The Governor will be promptly
notified by the Director or his/her des-
ignee of a determination that the Gov-
ernor’s request does not justify the use
of the authorities of the Stafford Act.

(c) Following a major disaster or
emergency declaration, the Regional
Director or Associate Director will
promptly notify the Governor of the
designations of assistance and areas el-
igible for such assistance.

§206.40 Designation of affected areas
and eligible assistance.

(a) Eligible assistance. The Associate
Director has been delegated authority
to determine and designate the types of
assistance to be made available. The
initial designations will usually be an-
nounced in the declaration. Determina-
tions by the Associate Director of the
types and extent of FEMA disaster as-
sistance to be provided are based upon
findings whether the damage involved
and its effects are of such severity and
magnitude as to be beyond the re-
sponse capabilities of the State, the af-
fected local governments, and other po-
tential recipients of supplementary
Federal assistance. The Associate Di-
rector may authorize all, or only par-
ticular types of, supplementary Fed-
eral assistance requested by the Gov-
ernor.

(b) Areas eligible to receive assistance.
The Associate Director also has been
delegated authority to designate the
disaster-affected areas eligible for sup-
plementary Federal assistance under
the Stafford Act. These designations
shall be published in the FEDERAL REG-
ISTER. A disaster-affected area des-
ignated by the Associate Director in-
cludes all local government jurisdic-
tions within its boundaries. The Asso-
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ciate Director may, based upon damage
assessments in any given area, des-
ignate all or only some of the areas re-
quested by the Governor for supple-
mentary Federal assistance.

(c) Requests for additional designations
after a declaration. After a declaration
by the President, the Governor, or the
GAR, may request that additional
areas or types of supplementary Fed-
eral assistance be authorized by the
Associate Director. Such requests shall
be accompanied by appropriate verified
assessments and commitments by
State and local governments to dem-
onstrate that the requested designa-
tions are justified and that the unmet
needs are beyond State and local capa-
bilities without supplementary Federal
assistance. Additional assistance or
areas added to the declaration will be
published in the FEDERAL REGISTER.

(d) Time limits to request. In order to
be considered, all supplemental re-
quests under paragraph (c) of this sec-
tion must be submitted within 30 days
from the termination date of the inci-
dent, or 30 days after the declaration,
whichever is later. The 30-day period
may be extended by the Associate Di-
rector provided that a written request
is made by the appropriate State offi-
cial during this 30-day period. The re-
quest must include justification of the
State’s inability to meet the deadline.

§206.41 Appointment of disaster offi-
cials.

(a) Federal Coordinating Officer. Upon
a declaration of a major disaster or of
an emergency by the President, the Di-
rector, or in his absence, the Deputy
Director, or alternately, the Associate
Director shall appoint an FCO who
shall initiate action immediately to as-
sure that Federal assistance is pro-
vided in accordance with the declara-
tion, applicable laws, regulations, and
the FEMA-State Agreement.

(b) Disaster Recovery Manager. The
Regional Director shall designate a
DRM to exercise all the authority of
the Regional Director in a major dis-
aster or an emergency.

(c) State Coordinating Officer. Upon a
declaration of a major disaster or of an
emergency, the Governor of the af-
fected State shall designate an SCO
who shall coordinate State and local
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