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44 CFR Ch. I (10–1–06 Edition) § 208.40 

If the Sponsoring Agency or Participating 
Agency * * * 

And the Sponsoring Agency or Partici-
pating 

Agency * * * 

Then the following compensation costs 
are 

allowable: 

(iii) Customarily and usually compensates 
Exempt System Members by paying a 
salary and overtime, 

Customarily and usually calculates over-
time for Exempt System Members by 
paying a predetermined overtime pay-
ment for each hour worked above a 
predetermined hours threshold,.

The daily compensation equivalent cal-
culated under § 208.39(e)(3) of this 
part for each Activated Exempt Sys-
tem Member for each full or partial 
day during Activation AND the pre-
determined overtime payment for each 
hour during the Activation above the 
previously determined hours threshold 
for each Activated Exempt System 
Member. 

(iv) Customarily and usually compensates 
Non-Exempt System Members by pay-
ing overtime after 40 hours per week, 

Does not customarily and usually grant 
compensatory time or other form of 
overtime substitute to Non-Exempt 
System members,.

For each seven-day period during the 
Activation, the hourly wage of each 
Activated Non-Exempt System Mem-
ber for the first 40 hours AND the 
overtime payment for each Activated 
Non-Exempt System Member for 
every hour over 40. 

(v) Customarily and usually compensates 
Non-Exempt System Members accord-
ing to a compensation plan established 
under 29 U.S.C. 207(k), 

Does not customarily and usually grant 
compensatory time or other form of 
overtime substitute to Non-Exempt 
System Members,.

For each seven-day period during the 
Activation, the hourly wage equivalent 
of each Activated Non-Exempt System 
Member calculated under 
§ 208.39(e)(1) of this part for the first 
40 hours AND the overtime payment 
equivalent for each Activated Non-Ex-
empt System Member calculated 
under § 208.39(e)(1) of this part for 
every hour over 40. 

(vi) Activates Personnel, who are custom-
arily and usually paid an hourly wage 
according to the Maximum Pay Rate 
Table, 

.................................................................. For each seven-day period during the 
Affiliated Activation, the hourly wage 
for each Activated Affiliated Personnel 
for the first 40 hours and one and one- 
half times the hourly wage for each 
Activated Affiliated Personnel for every 
hour over 40. 

(vii) Activates Affiliated Personnel who 
are customarily and usually paid a daily 
compensation rate according to the 
Maximum Pay Rate Table, 

.................................................................. The daily compensation rate for each 
Activated Affiliated Personnel for each 
full or partial day during the Activation. 

(f) Reimbursement of additional salary 
and overtime costs. DHS will reimburse 
any identified additional salary and 
overtime cost incurred by a Sponsoring 
Agency as a result of the temporary 
conversion of a Non-Exempt System 
Member normally compensated under 
29 U.S.C. 207(k) to a 40-hour work week 
under 29 U.S.C. 207(a). 

(g) Reimbursement for Backfill costs 
upon Activation. DHS will reimburse 
the cost to Backfill System Members. 
Backfill costs consist of the expenses 
generated by filling the position in 
which the Activated System Member 
should have been working. These costs 
are calculated by subtracting the non- 
overtime compensation, including 
fringe benefits, of Activated System 
Members from the total costs (non- 
overtime and overtime compensation, 

including fringe benefits) paid to Back-
fill the Activated System Members. 
Backfill reimbursement is available 
only for those positions that are nor-
mally Backfilled by the Sponsoring 
Agency or Participating Agency during 
Activation. Employees exempt under 
the Fair Labor Standards Act (FLSA) 
not normally Backfilled by the Spon-
soring Agency or Participating Agency 
are not eligible for Backfill during Ac-
tivation. 

§ 208.40 Reimbursement of fringe ben-
efit costs during Activation. 

(a) Except as specified in § 208.40 (c) of 
this subpart, DHS will reimburse the 
Sponsoring Agency for fringe benefit 
costs incurred during Activation ac-
cording to the following table: 
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Federal Emergency Management Agency, DHS § 208.42 

If the Sponsoring Agency or Participating 
Agency * * * 

Then the Sponsoring Agency or Partici-
pating Agency must * * * Example 

(1) Incurs a fringe benefit cost based on 
the number of base hours worked by a 
System Member, 

Bill DHS for a pro-rata share of the pre-
mium based on the number of base 
hours worked during Activation.

The City Fire Department incurs a pre-
mium of 3 percent for dental coverage 
based on the number of base hours 
worked in a week (53 hours). The City 
should bill DHS an additional 3 per-
cent of the firefighter’s converted com-
pensation for the first 40 hours Activa-
tion. 

(2) Incurs a fringe benefit cost based on 
the number of hours a System Member 
actually worked (base hours and over-
time), 

Bill DHS for a pro-rata share of the pre-
mium based on the number of hours 
each System Member worked during 
Activation.

The City Fire Department pays a pre-
mium of 12 percent for retirement 
based on the number of hours worked 
by a firefighter. The City should bill 
DHS an additional 12 percent of the 
firefighter’s total compensation during 
Activation. 

(3) Incurs a fringe benefit cost on a yearly 
basis based on the number of people 
employed full-time during the year, 

Bill DHS for a pro-rata share of those 
fringe benefit costs based on the num-
ber of non-overtime hours worked dur-
ing Activation by System Members 
employed full time.

The City Fire Department pays workers 
compensation premiums into the City 
risk fund for the following year, based 
on the number of full-time firefighters 
employed during the current year. The 
City should bill DHS for workers com-
pensation premium costs by multi-
plying the hourly fringe benefit rate or 
amount by the number of non-over-
time hours worked during Activation by 
full time firefighters who are System 
Members. 

(b) Differential pay. DHS will reim-
burse the Sponsoring Agency for direct 
costs incurred because of any separate 
differential compensation paid for 
work performed during an Activation 
including, but not limited to, differen-
tials paid for holidays, night work, haz-
ardous duty, or other paid fringe bene-
fits, provided such differentials are not 
otherwise reimbursed under paragraph 
(a) of this section. A detailed expla-
nation of the differential payment for 
which the Sponsoring Agency seeks re-
imbursement must accompany any re-
quest for reimbursement under this 
section together with identification of 
every fringe benefit sought under 
§ 208.40(a) of this part and the method 
used to calculate each such payment 
and the reimbursement sought from 
DHS. 

(c) DHS will not reimburse the Spon-
soring Agency for fringe benefit costs 
for Affiliated Personnel. 

§ 208.41 Administrative allowance. 
(a) The administrative allowance is 

intended to defray costs of the fol-
lowing activities, to the extent pro-
vided in paragraph (b) of this section: 

(1) Collecting expenditure informa-
tion from Sponsoring Agencies and 
Participating Agencies; 

(2) Compiling and summarizing cost 
records and reimbursement claims; 

(3) Duplicating cost records and reim-
bursement claims; and 

(4) Submitting reimbursement 
claims, including mailing, transmittal, 
and related costs. 

(b) The administrative allowance will 
be equal to the following: 

(1) If total allowable costs are less 
than $100,000, 3 percent of total allow-
able costs included in the reimburse-
ment claim; 

(2) If total allowable costs are $100,000 
or more but less than $1,000,000, $3,000 
plus 2 percent of costs included in the 
reimbursement claim greater than 
$100,000; 

(3) If total allowable costs are 
$1,000,000 or more, $21,000 plus 1 percent 
of costs included in the reimbursement 
claim greater than $1,000,000. 

§ 208.42 Reimbursement for other ad-
ministrative costs. 

Costs incurred for conducting after- 
action meetings and preparing after- 
action reports must be billed as direct 
costs in accordance with DHS adminis-
trative policy. 
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