
351 

Federal Emergency Management Agency, DHS § 65.13 

§ 65.12 Revision of flood insurance 
rate maps to reflect base flood ele-
vations caused by proposed en-
croachments. 

(a) When a community proposes to 
permit encroachments upon the flood 
plain when a regulatory floodway has 
not been adopted or to permit en-
croachments upon an adopted regu-
latory floodway which will cause base 
flood elevation increases in excess of 
those permitted under paragraphs 
(c)(10) or (d)(3) of § 60.3 of this sub-
chapter, the community shall apply to 
the Administrator for conditional ap-
proval of such action prior to permit-
ting the encroachments to occur and 
shall submit the following as part of its 
application: 

(1) A request for conditional approval 
of map change and the appropriate ini-
tial fee as specified by § 72.3 of this sub-
chapter or a request for exemption 
from fees as specified by § 72.5 of this 
subchapter, whichever is appropriate; 

(2) An evaluation of alternatives 
which would not result in a base flood 
elevation increase above that per-
mitted under paragraphs (c)(10) or 
(d)(3) of § 60.3 of this subchapter dem-
onstrating why these alternatives are 
not feasible; 

(3) Documentation of individual legal 
notice to all impacted property owners 
within and outside of the community, 
explaining the impact of the proposed 
action on their property. 

(4) Concurrence of the Chief Execu-
tive Officer of any other communities 
impacted by the proposed actions; 

(5) Certification that no structures 
are located in areas which would be im-
pacted by the increased base flood ele-
vation; 

(6) A request for revision of base 
flood elevation determination accord-
ing to the provisions of § 65.6 of this 
part; 

(7) A request for floodway revision in 
accordance with the provisions of § 65.7 
of this part; 

(b) Upon receipt of the Administra-
tor’s conditional approval of map 
change and prior to approving the pro-
posed encroachments, a community 
shall provide evidence to the Adminis-
trator of the adoption of flood plain 
management ordinances incorporating 
the increased base flood elevations and/ 

or revised floodway reflecting the post- 
project condition. 

(c) Upon completion of the proposed 
encroachments, a community shall 
provide as-built certifications in ac-
cordance with the provisions of § 65.3 of 
this part. The Administrator will ini-
tiate a final map revision upon receipt 
of such certifications in accordance 
with part 67 of this subchapter. 

[53 FR 16279, May 6, 1988] 

§ 65.13 Mapping and map revisions for 
areas subject to alluvial fan flood-
ing. 

This section describes the procedures 
to be followed and the types of infor-
mation FEMA needs to recognize on a 
NFIP map that a structural flood con-
trol measure provides protection from 
the base flood in an area subject to al-
luvial fan flooding. This information 
must be supplied to FEMA by the com-
munity or other party seeking recogni-
tion of such a flood control measure at 
the time a flood risk study or restudy 
is conducted, when a map revision 
under the provisions of part 65 of this 
subchapter is sought, and upon request 
by the Administrator during the review 
of previously recognized flood control 
measures. The FEMA review will be for 
the sole purpose of establishing appro-
priate risk zone determinations for 
NFIP maps and shall not constitute a 
determination by FEMA as to how the 
flood control measure will perform in a 
flood event. 

(a) The applicable provisions of 
§§ 65.2, 65.3, 65.4, 65.6, 65.8 and 65.10 shall 
also apply to FIRM revisions involving 
alluvial fan flooding. 

(b) The provisions of § 65.5 regarding 
map revisions based on fill and the pro-
visions of part 70 of this chapter shall 
not apply to FIRM revisions involving 
alluvial fan flooding. In general, ele-
vations of a parcel of land or a struc-
ture by fill or other means, will not 
serve as a basis for removing areas sub-
ject to alluvial fan flooding from an 
area of special food hazards. 

(c) FEMA will credit on NFIP maps 
only major structural flood control 
measures whose design and construc-
tion are supported by sound engineer-
ing analyses which demonstrate that 
the measures will effectively eliminate 
alluvial fan flood hazards from the area 
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protected by such measures. The pro-
vided analyses must include, but are 
not necessarily limited to, the fol-
lowing: 

(1) Engineering analyses that quan-
tify the discharges and volumes of 
water, debris, and sediment movement 
associated with the flood that has a 
one-percent probability of being ex-
ceeded in any year at the apex under 
current watershed conditions and 
under potential adverse conditions 
(e.g., deforestation of the watershed by 
fire). The potential for debris flow and 
sediment movement must be assessed 
using an engineering method accept-
able to FEMA. The assessment should 
consider the characteristics and avail-
ability of sediment in the drainage 
basin above the apex and on the allu-
vial fan. 

(2) Engineering analyses showing 
that the measures will accommodate 
the estimated peak discharges and vol-
umes of water, debris, and sediment, as 
determined in accordance with para-
graph (c)(1) of this section, and will 
withstand the associated hydro-
dynamic and hydrostatic forces. 

(3) Engineering analyses showing 
that the measures have been designed 
to withstand the potential erosion and 
scour associated with estimated dis-
charges. 

(4) Engineering analyses or evidence 
showing that the measures will provide 
protection from hazards associated 
with the possible relocation of flow 
paths from other parts of the fan. 

(5) Engineering analyses that assess 
the effect of the project on flood haz-
ards, including depth and velocity of 
floodwaters and scour and sediment 
deposition, on other areas of the fan. 

(6) Engineering analyses dem-
onstrating that flooding from scources 
other than the fan apex, including local 
runoff, is either insignificant or has 
been accounted for in the design. 

(d) Coordination. FEMA will recognize 
measures that are adequately designed 
and constructed, provided that: evi-
dence is submitted to show that the 
impact of the measures on flood haz-
ards in all areas of the fan (including 
those not protected by the flood con-
trol measures), and the design and 
maintenance requirements of the 
measures, were reviewed and approved 

by the impacted communities, and also 
by State and local agencies that have 
jurisdiction over flood control activi-
ties. 

(e) Operation and maintenance plans 
and criteria. The requirements for oper-
ation and maintenance of flood control 
measures on areas subject to alluvial 
fan flooding shall be those specified 
under § 65.10, paragraphs (c) and (d), 
when applicable. 

(f) Certification requirements. Data 
submitted to support that a given flood 
control measure complies with the re-
quirements set forth in paragraphs (c) 
(1) through (6) of this section must be 
certified by a registered professional 
engineer. Also, certified as-built plans 
of the flood control measures must be 
submitted. Certifications are subject to 
the definition given at § 65.2. 

(Approved by the Office of Management and 
Budget under control number 3067–0147) 

[54 FR 33551, Aug. 15, 1989] 

§ 65.14 Remapping of areas for which 
local flood protection systems no 
longer provide base flood protec-
tion. 

(a) General. (1) This section describes 
the procedures to follow and the types 
of information FEMA requires to des-
ignate flood control restoration zones. 
A community may be eligible to apply 
for this zone designation if the Admin-
istrator determines that it is engaged 
in the process of restoring a flood pro-
tection system that was: 

(i) Constructed using Federal funds; 
(ii) Recognized as providing base 

flood protection on the community’s 
effective FIRM; and 

(iii) Decertified by a Federal agency 
responsible for flood protection design 
or construction. 

(2) Where the Administrator deter-
mines that a community is in the proc-
ess of restoring its flood protection 
system to provide base flood protec-
tion, a FIRM will be prepared that des-
ignates the temporary flood hazard 
areas as a flood control restoration 
zone (Zone AR). Existing special flood 
hazard areas shown on the commu-
nity’s effective FIRM that are further 
inundated by Zone AR flooding shall be 
designated as a ‘‘dual’’ flood insurance 
rate zone, Zone AR/AE or AR/AH with 
Zone AR base flood elevations, and AE 
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