§1218.5

(c) Appropriate provisions with re-
spect to volunteers’ or volunteers’ rep-
resentatives travel expense and per
diem which enable the volunteers or
their representatives to attend and
present their views to the regional of-
fice officials at scheduled meetings.

(d) Response to volunteer’s views by
appropriate ACTION officials in a pre-
scribed period of time.

(e) Summary reports by each Re-
gional Director to the Deputy Asso-
ciate Director for VISTA and ACTION
Education Programs of problems and
concerns expressed by volunteers con-
cerning terms and conditions of their
service and action taken in response to
such problems and concerns.

(f) An opportunity for any volunteer
who feels that his/her concerns have
not been properly addressed to commu-
nicate the same to the Regional Direc-
tor. Such communication shall be in-
cluded in the Regional Director’s re-
port to the Deputy Associate Director
and shall be reviewed by him.

§1218.5 Procedures for approval of
plan.

Each Regional Director shall submit
the plan for his region to the Deputy
Associate Director, VISTA and AC-
TION Education Programs for ap-
proval.

Approval by the Deputy Associate
Director for VISTA and ACTION Edu-
cation Programs of the proposed re-
gional plan shall be based upon:

(a) The adequacy of the procedures to
provide for systematic and open com-
munication of volunteers’ views re-
garding terms and conditions of their
service; and

(b) The adequacy of the procedures to
provide for effective and efficient reso-
lution of volunteers’ problems or con-
cerns regarding terms and conditions
of their service.

§1218.6 Freedom to present views.

The expression by a volunteer of his
views with respect to the terms and
conditions of his service shall not be
construed as reflecting on a volunteer’s
standing, performance or desirability
as a volunteer. ACTION intends that
its programs be conducted in an atmos-
phere in which volunteers can speak
freely, and frankly discuss problems.
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Nor shall a volunteer who represents
such views be subjected to restraint,
interference, coercion, discrimination
or reprisal because of presentation of
his views.

PART 1219—COMPETITIVE SERVICE
ELIGIBILITY

Sec.

1219.1 Introduction.
1219.2 Policy.
1219.3 Procedure.

AUTHORITY: Secs. 415(d) and 420 of Pub. L.
93-113, 87 Stat. 412 and 414.

SOURCE: 39 FR 42915, Dec. 9, 1974, unless
otherwise noted.

§1219.1 Introduction.

Section 415(d), Title IV, of the Do-
mestic Volunteer Service Act of 1973,
Pub. L. 93-113, 87 Stat. 412, provides
that VISTA Volunteers who have suc-
cessfully completed their period of
service shall be eligible for appoint-
ment in the Federal competitive serv-
ice in the same manner as Peace Corps
Volunteers as prescribed in Executive
Order No. 11103 (April 10, 1963). This
section further provides that the Direc-
tor of ACTION shall determine who has
successfully completed his period of
service in accordance with regulations
he shall prescribe.

§1219.2 Policy.

Certificates of satisfactory service
for the purpose of this order shall be
issued only to persons who have com-
pleted at least one full year of service
as a full-time Volunteer under part A
of title I of the Domestic Volunteer
Service Act of 1973 (or title VIII of the
Economic Opportunity Act of 1964, as
amended, 42 U.S.C. 2991-2994d), and who
have not been terminated for cause.

§1219.3 Procedure.

(a) The Deputy Associate Director for
VISTA and Anti-Poverty Programs
will ensure that each eligible VISTA
Volunteer is promptly notified of his
eligibility for competitive service,
prior to the completion of his service.

(b) The Deputy Associate Director for
VISTA and Anti-Poverty Programs (or
his designee) shall, upon the request of
a duly recognized representative of any



Corporation for National and Community Service

agency in the Executive Branch, cer-
tify the VISTA Volunteer’s service on
ACTION Form A-507.

PART 1220—PAYMENT OF
VOLUNTEER LEGAL EXPENSES

Subpart A—General

Sec.
1220.1-1 Introduction.

Subpart B—Criminal Proceedings

1220.2-1 Full-time volunteers.
1220.2-2 Part-time volunteers.
1220.2-3 Procedure.

Subpart C—Civil and Administrative
Proceedings

1220.3-1 Full-time volunteers.
1220.3-2 Part-time volunteers.
1220.3-3 Procedure.

AUTHORITY: Secs. 419 and 420 of Pub. L. 93—
113, 87 Stat. 413 and 414.

SOURCE: 40 FR 28800, July 9, 1975, unless
otherwise noted.

Subpart A—General

§1220.1-1 Introduction.

Section 419 of the Domestic Volun-
teer Service Act of 1973 (the Act), Pub.
L. 93-113, 87 Stat. 413, authorizes the
Director of ACTION to pay expenses in-
curred in judicial and administrative
proceedings for the defense of full-time
or part-time volunteers serving under
the Act. These include counsel fees,
court costs, bail or other expenses inci-
dental to the volunteer’s defense. For
part-time volunteers, section 419 pro-
vides that the proceeding must arise
directly out of the performance of ac-
tivities pursuant to the Act.

Subpart B—Criminal Proceedings

§1220.2-1 Full-time volunteers.

(a)(1) ACTION will pay all reasonable
expenses for defense of full-time volun-
teers up to and including arraignment
in Federal, state, and local criminal
proceedings, except in cases where it is
clear that the charged offense results
from conduct which is not related to
his service as a volunteer.
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§1220.2-2

(2) Situations where conduct is clear-
ly unrelated to a volunteer’s service
are those that arise either:

(i) In a period prior to volunteer serv-
ice,

(ii) Under circumstances where the
volunteer is not at his assigned volun-
teer project location, such as during
periods of administrative, vacation, or
emergency leave, or

(iii) When he is at his volunteer sta-
tion, but the activity or action giving
rise to the charged offense is clearly
not part of, or required by, such assign-
ment.

(b) Reasonable expenses in criminal
proceedings beyond arraignment may
be paid in cases where:

(1) The charge against the volunteer
relates to his assignment or status as a
volunteer, and not his personal status
or personal matters. A charge relating
to a volunteer’s assignment arises out
of any activity or action which is a
part of, or required by, such assign-
ment. A charge relating to a volun-
teer’s status is motivated exclusively
by the fact that a defendant is a volun-
teer.

(2) The volunteer has not admitted a
willful or knowing violation of law, and

(3) The charge(s) is not a minor mis-
demeanor, such as a minor vehicle vio-
lation for which a fine or bail forfeiture
will not exceed $100.

(c) Notwithstanding the foregoing,
there may be situations in which the
criminal proceeding results from a sit-
uation which could give rise to a civil
claim under the Federal Tort Claims
Act. In such situations, the Justice De-
partment may agree to defend the vol-
unteer. In those cases, unless there is a
conflict between the volunteer’s inter-
est and that of the government, AC-
TION will not pay for additional pri-
vate representation for the volunteer.

§1220.2-2 Part-time volunteers.

(a) With respect to a part-time volun-
teer, ACTION will reimburse a sponsor
for the reasonable expenses it incurs
for the defense of the volunteer in Fed-
eral, state and local criminal pro-
ceedings, including arraignment, only
under the following circumstances:

(1) The proceeding arises directly out
of the volunteer’s performance of ac-
tivities pursuant to the Act;



