§1225.14

§1225.14 Consolidation of complaints.

The EO Director may consolidate the
complaint if it involves the same or
sufficiently similar allegations as
those contained in a previous com-
plaint filed on behalf of the same class
which is pending in the agency or
which has been resolved or decided by
the agency.

§1225.15 Notification and opting out.

(a) Upon acceptance of a class com-
plaint, the agency, within 30 calendar
days, shall use reasonable means, such
as delivery, mailing, distribution, or
posting, to notify all class members of
the existence of the class complaint.

(b) A notice shall contain:

(1) The name of the agency or organi-
zational segment thereof, its location
and the date of acceptance of the com-
plaint;

(2) A description of the issues accept-
ed as part of the class complaint;

(3) An explanation that class mem-
bers may remove themselves from the
class by notifying the agency within 30
calendar days after issuance of the no-
tice; and

(4) An explanation of the binding na-
ture of the final decision or resolution
of the complaint.

§1225.16 Investigation and adjustment
of complaint.

The complaint shall be processed
promptly after it has been accepted.
Once a class complaint has been ac-
cepted, the procedure outlined in
§1225.9 of this part shall apply.

§1225.17

(a) If an adjustment of the complaint
cannot be made the procedures out-
lined in §1225.9 shall be followed by the
EO Director except that any notice re-
quired to be sent to the aggrieved
party shall be sent to the agent of the
class or his or her representative.

(b) The Final Agency Decision on a
class complaint shall be binding on all
members of the class.

Agency decision.

§1225.18 Notification of class members
of decision.

Class members shall be notified by
the agency of the final agency decision
and corrective action, if any, using at
the minimum, the same media em-
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ployed to give notice of the existence
of the class complaint. The notice,
where appropriate, shall include infor-
mation concerning the rights of class
members to seek individual relief and
of the procedures to be followed. Notice
shall be given by the agency within ten
(10) calendar days of the transmittal of
its decision to the agent.

§1225.19 Corrective action.

(a) When discrimination is found,
Peace Corps or ACTION must take ap-
propriate action to eliminate or modify
the policy or practice out of which
such discrimination arose, and provide
individual corrective action to the
agent and other class members in ac-
cordance with §1225.10 of this part.

(b) When discrimination is found and
a class member believes that but for
that discrimination he or she would
have been accepted as a Volunteer or
received some other volunteer service
benefit, the class member may file a
written claim with the EO Director
within thirty (30) calendar days of noti-
fication by the agency of its decision.

(c) The claim must include a specific,
detailed statement showing that the
claimant is a class member who was af-
fected by an action or matter resulting
from the discriminatory policy or prac-
tice which arose not more than 30 days
preceding the filing of the class com-
plaint.

(d) The agency shall attempt to re-
solve the claim within sixty (60) cal-
endar days after the date the claim was
postmarked, or, in the absence of a
postmark, within sixty (60) calendar
days after the date it was received by
the EO Director.

§1225.20 Claim appeals.

(a) If the EO Director and claimant
do not agree that the claimant is a
member of the class, or upon the relief
to which the claimant is entitled, the
EO Director shall refer the claim, with
recommendations concerning it to the
appropriate Director for Final Agency
Decision and shall so notify the claim-
ant. The class member may submit
written evidence to the appropriate Di-
rector concerning his or her status as a
member of the class. Such evidence
must be submitted no later than ten
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(10) calendar days after receipt of refer-
ral.

(b) The appropriate Director shall de-
cide the issue within thirty (30) days of
the date of referral by the EO Director.
The claimant shall be informed in writ-
ing of the decision and its basis and
that it will be the Final Agency Deci-
sion on the issue.

§1225.21 Statutory rights.

(a) A Volunteer, trainee, or applicant
is authorized to file a civil action in an
appropriate U.S. District Court:

(1) Within thirty (30) calendar days of
his or her receipt of notice of final ac-
tion taken by the agency.

(2) After one hundred eighty (180) cal-
endar days from the date of filing a
complaint with the agency if there has
been no final agency action.

(b) For those complaints alleging dis-
crimination that occur outside the
United States, the U.S. District Court
for the District of Columbia shall be
deemed the appropriate forum.
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§1226.3

Subpart A—General Provisions

§1226.1 Purpose.

This part implements provisions of
the Domestic Volunteer Service Act,
1973, 87 Stat. 394, Pub. L. 93-113, as
amended, hereinafter referred to as the
Act, pertaining to the prohibited use of
Federal funds or the involvement of
agency programs and volunteers in
electoral and lobbying activities. These
regulations are designed to define and
clarify the nature and scope of prohib-
ited activities to ensure that programs
under the Act and volunteer activities
are conducted within the statutory
bounds established by the Act. The
penalties for violation of the regula-
tions are also prescribed. The statutory
source of the prohibitions upon elec-
toral and lobbying activities is section
403 (a) and (b) of the Act. Rules apply-
ing to the Hatch Act (Title III of chap-
ter 73, title 5, United States Code) to
full time and certain part time volun-
teers, as required by section 415(b) of
the Act, are also set forth herein.

§1226.2 Scope.

This part applies, except where oth-
erwise noted, to all full time and part
time volunteers serving in a program
authorized by the Act, including
VISTA, Service Learning and the Older
American Volunteer Programs. It also
applies to employees of sponsoring or-
ganizations, whose salaries, or other
compensation, are paid, in whole or in
part, with agency funds.

§1226.3 Definitions.

(a) The Act means the Domestic Vol-
unteer Service Act of 1973, as amended,
Pub. L. 93-113 (42 U.S.C. 4951 et seq.).

(b) Assistance means funds, volunteers
or volunteer training, which is paid for
from funds appropriated for the pur-
pose of supporting activities under the
Act, and includes locally provided
funds required by law, regulation or
policy as a local contribution to activi-
ties authorized by the Act.

(c) Full time when used in the context
of volunteer service, means service of
not less than 35 hours per week.

(d) Part time when used in the context
of volunteer service, means service
that is less than full time.



