§13.28

own exceptions to the adjudicative offi-
cer’s decision. The appellate authority
shall issue a final decision on the appli-
cation as soon as possible or remand
the application to the adjudicative offi-
cer for further proceedings. Any party
that does not file and serve exceptions
within the stated time limit loses the
opportunity to do so.

[69 FR 2847, Jan. 21, 2004]

§13.28 Judicial review.

Judicial review of final agency deci-
sions on awards may be obtained as
provided in 5 U.S.C. 504(c)(2).

§13.29 Payment of award.

The notification to an applicant of a
final decision that an award will be
made shall contain the name and ad-
dress of the appropriate Departmental
finance office that will pay the award.
An applicant seeking payment of an

45 CFR Subtitle A (10-1-06 Edition)

award shall submit to that finance offi-
cer a copy of the final decision grant-
ing the award, accompanied by a state-
ment that the applicant will not seek
review of the decision in the United
States courts. The Department will
pay the amount awarded to the appli-
cant within 60 days, unless judicial re-
view of the award or of the underlying
decision of the adversary adjudication
has been sought by the applicant or
any other party to the proceedings.

§13.30 Designation of adjudicative of-
ficer.

Upon the filing of an application pur-
suant to §13.11(a), the officer who pre-
sided over the taking of evidence in the
proceeding which gave rise to the ap-
plication will, if available, be auto-
matically designated as the adjudica-
tive officer for the handling of the ap-
plication.

APPENDIX A TO PART 13

Proceedings covered

Statutory authority

Applicable regulations

Office of Inspector General

1. Proceedings to impose civil monetary penalties,
assessments, or exclusions from Medicare and
State health care programs.

10(c);

42 US.C.

(9)@)(A));

42 CFR Part 1003; 42 CFR Part
1005.

1320a-7a(c)(2); 1320b—
1395i-3(b)(3)(B)(ii),
1395/(h)(5)(D), (i)(6);

2. Appeals of exclusions from Medicare and State
health care programs and/or other programs
under the Social Security Act.

3. Appeal of exclusions from programs under the
Social Security Act, for which services may be
provided on the recommendation of a Peer Re-
view Organization.

1395m(a)(11)(A), (a)(18), (b)(5)(C),
()@)(A)ii); 1395u(j)(2), (k), (1)(3),
(m)(@), (n)(3), (P)B)(A);
1395y(b)(3)(C), (b)(6)(B);
1395cc(g);  1395dd(d)(1)(A), (B);
1395mm(i)(6)(B); 1395nn(g)(3), (4);
1395ss(d); 1395bbb(c)(1);
1396b(m)(5)(B);  1396r(b)(3)(B)(ii),
(9@)(A)i); 1396t(i)(3); 11131(c);
11137(b)(2).

42 U.S.C. 1320a-7(f); 1395/(h)(5)(D);
1395m(a)(11)(A), (b)(5)(C);

((3),

1395u(j)(2),  (k), (m)(3),
(n)(@), (P)B)(B).
42 U.S.C. 1320c-5(b)(4), (5)

42 CFR Part 1001; 42 CFR Part
1005.

42 CFR Part 1004; 42 CFR Part
1005.

4. Proceedings to impose civil penalties and as- | 31 U.S.C. 3803 ..........ccceviiiiiiciinnnns 45 CFR Part 79.
sessments for false claims and statements.
Centers for Medicare & Medicaid Services

1. Proceedings to suspend or revoke licenses of
clinical laboratories.

2. Proceedings provided to a fiscal intermediary be-
fore assigning or reassigning Medicare providers
to a different fiscal intermediary.

3. Appeals of determinations that an institution or
agency is not a Medicare provider of services,
and appeals of terminations or nonrenewals of
Medicare provider agreements.

42 U.S.C. 263a()); 1395w—2

42 U.S.C. 1395h(e)(1)—(3)

42 U.S.C. 1395cc(h); 1395dd(d)(1)(A)
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42 CFR Part 493, Subpart R.

42 CFR 421.114, 421.128.

42 CFR 489.53(d); 42 CFR Part
498.
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Proceedings covered

Statutory authority

Applicable regulations

4. Proceedings before the Provider Reimbursement
Review Board when Department employees ap-
pear as counsel for the intermediary.

42 U.S.C. 139500

42 CFR Part 405, Subpart R.

5. Appeals of CMS determinations that an inter- | 42 U.S.C. 13961 ......cccccevenirivniienicnne 42 CFR Part 498.
mediate care facility for the mentally retarded
(ICFMR) no longer qualifies as an ICFMR for
Medicaid purposes.
6. Proceedings to impose civil monetary penalties, | 42 uU.Ss.C. 1395i-3(h)(2)(B)(ii); | 42 CFR Part 1003.
assessments, or exclusions from Medicare and 1395/(q)(2)(B)(i); 1395m(a)(11)(A),
State health care programs. (c)(4)(C); 1395w—-2(b)(2)(A);
1395w—4(g)(1), (9)(3)(B),
(9)(@)(B)(ii); 1395nn(g)(5);
1395ss(a)(2),  (P)(®).  (P)(9)(C),

~N

Appeals of exclusions from Medicare and State | 42

(9)(5)(C),
1395bbb(f)(2)(A); 1396r(h)(3)(C)(ii);
1396r-8(b)(3)(B),
13961(j)(2)(C); 1396u(h)(2).
u.s.c.

(NE)(A), (s)(3), (M)

(©)(ii);

1395/(Q)(2)(B)ii); | 42 CFR Part 498; 42 CFR

health care programs and/or other programs
under the Social Security Act.

1395m(a)(11)(A), (c)(5)(C); 1395w~
4(9)(1), (9)(3)(B), (9)(4)(B)(ii).

1001.107.

Food and Drug Administration

. Proceedings to withdraw approval of new drug

21 U.S.C. 355(e)

21 CFR Part 12; 21 CFR

applications.

2. Proceedings to withdraw approval of new animal
drug applications and medicated feed applica-
tions.

3. Proceedings to withdraw approval of medical de-
vice premarket approval applications.

21 U.S.C. 360b(e), (M) ..

21 U.S.C. 306e(e), (9)

314.200.
21 CFR Part 12; 21 CFR Part
514, Subpart B.

21 CFR Part 12.

Office for Civil Rights

1. Proceedings to enforce Title VI of the Civil Rights
Act of 1964, which prohibits discrimination on the
basis of race, color or national origin by recipients
of Federal financial assistance.

. Proceedings to enforce section 504 of the Reha-
bilitation Act of 1973, which prohibits discrimina-
tion on the basis of handicap by recipients of
Federal financial assistance.

. Proceedings to enforce the Age Discrimination

Act of 1975, which prohibits discrimination on the
basis of age by recipients of Federal financial as-

sistance.

Proceedings to enforce Title IX of the Education

Amendments of 1972, which prohibits discrimina-

tion on the basis of sex in certain education pro-

grams by recipients of Federal financial assist-
ance.

n

w

>

42 U.S.C. 2000d—1 ......ceveurrciiinn 45 CFR 80.9.

29 U.S.C. 794a; 42 U.S.C. 2000d—1 .. | 45 CFR 84.61.
42 U.S.C. 6104(2) ..ocovrevrvencirieierinnns 45 CFR 91.47.
20 U.S.C. 1682 .......ccoovevccrcciiie 45 CFR 86.71.

[69 FR 2847, Jan. 21, 2004]

PART 15—UNIFORM RELOCATION
ASSISTANCE AND REAL PROP-
ERTY ACQUISITION FOR FEDERAL
AND FEDERALLY ASSISTED PRO-
GRAMS

AUTHORITY: Sec. 213, Uniform Relocation
Assistance and Real Property Acquisition
Policies Act of 1970, Pub. L. 91-646, 84 Stat.
1894 (42 U.S.C. 4633) as amended by the Sur-
face Transportation and Uniform Relocation
Assistance Act of 1987, Title IV of Pub. L.
100-17, 101 Stat. 246-256 (42 U.S.C. 4601 note).
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§15.1 Uniform relocation assistance
and real property acquisition.

Regulations and procedures for com-
plying with the Uniform Relocation
Assistance and Real Property Acquisi-
tion Policies Act of 1970 (Pub. L. 91-646,
84 Stat. 1894, 42 U.S.C. 4601 et seq.), as
amended by the Surface Transpor-
tation and Uniform Relocation Assist-
ance Act of 1987 (Title IV of Pub. L.
100-17, 101 Stat. 246-256, 42 U.S.C. 4601
note) are set forth in 49 CFR Part 24.

[62 FR 48026, Dec. 17, 1987 and 54 FR 8912,
Mar. 2, 1989]



