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for submitting a response to such a re-
quest. 

(i) In deciding an appeal under this 
section, the responsible HHS official 
will arrive at his or her decision by 
considering: 

(1) The material submitted in writing 
and the information presented at any 
informal meeting; 

(2) The application of the current or 
prospective delegate agency; 

(3) His or her knowledge of the grant-
ee’s program as well as any evaluations 
of his or her staff about the grantee’s 
program and current or prospective 
delegate agency’s application and prior 
performance; and 

(4) Any other evidence deemed rel-
evant by the responsible HHS official. 

§ 1303.22 Decision on appeal in favor 
of grantee. 

(a) If the responsible HHS official 
finds in favor of the grantee, the appeal 
will be dismissed unless there is cause 
to remand the matter back to the 
grantee. 

(b) The grantee’s decision will be sus-
tained unless it is determined by the 
responsible HHS official that the 
grantee acted arbitrarily, capriciously, 
or otherwise contrary to law, regula-
tion, or other applicable requirements. 

(c) The decision will be made within 
ten workdays after the informal meet-
ing. The decision, including a state-
ment of the reasons therefor, will be in 
writing, and will be served on the par-
ties within five workdays from the date 
of the decision by the responsible HHS 
official. 

(d) If the decision is made on the 
basis of written materials only, the de-
cision will be made within five work-
days of the receipt of the materials. 
The decision will be served on the par-
ties no more than five days after it is 
made. 

§ 1303.23 Decision on appeal in favor 
of the current or prospective dele-
gate agency. 

(a) The responsible HHS official will 
remand the rejection of an application 
or termination of an agreement to the 
grantee for prompt reconsideration and 
decision if the responsible HHS offi-
cial’s decision does not sustain the 
grantee’s decision, and if there are 

issues which require further develop-
ment before a final decision can be 
made. The grantee’s reconsideration 
and decision must be made in accord-
ance with all applicable requirements 
of this part as well as other relevant 
regulations, statutory provisions, and 
program issuances. The grantee must 
issue its decision on remand in writing 
to both the current or prospective dele-
gate agency and the responsible HHS 
official within 15 workdays after the 
date of receipt of the remand. 

(b) If the current or prospective dele-
gate agency is dissatisfied with the 
grantee’s decision on remand, it may 
appeal to the responsible HHS official 
within five workdays of its receipt of 
that decision. Any such appeal must 
comply with the requirements of 
§ 1303.21 of this part. 

(c) If the responsible HHS official 
finds that the grantee’s decision on re-
mand is incorrect or if the grantee fails 
to issue its decision within 15 work 
days, the responsible HHS official will 
entertain an application by the current 
or prospective delegate agency for a di-
rect grant. 

(1) If such an application is approved, 
there will be a commensurate reduc-
tion in the level of funding of the 
grantee and whatever other action is 
deemed appropriate in the cir-
cumstances. Such reduction in funding 
shall not be considered a termination 
or denial of refunding and may not be 
appealed under this part. 

(2) If such an application is not ap-
proved, the responsible HHS official 
will take whatever action he or she 
deems appropriate under the cir-
cumstances. 

(d) If, without fault on the part of a 
delegate agency, its operating funds 
are exhausted before its appeal has 
been decided, the grantee will furnish 
sufficient funds for the maintenance of 
the delegate agency’s current level of 
operations until a final administrative 
decision has been reached. 

(e) If the responsible HHS official 
sustains the decision of the grantee fol-
lowing remand, he or she shall notify 
the parties of the fact within 15 work 
days of the receipt of final submittal of 
documents, or of the conclusion of any 
meeting between the official and the 
parties, whichever is later. 
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