§1309.4

§1309.4 Eligibility—Construction.

Before submitting an application
under §1309.10 for construction of a fa-
cility, the grantee must establish that:

(a) The Head Start program serves an
Indian Tribe; or is located in a rural or
other low-income community; and

(b) There is a lack of suitable facili-
ties (including public school facilities)
in the grantee’s service area which will
inhibit the operation of the program,
as demonstrated by a statement that
neither the grantee’s current facility
nor any facility available for lease in
the service area is suitable for use by
the Head Start program. This state-
ment must explain the factors consid-
ered, how it was determined that there
is a lack of suitable facilities and be
supported whenever possible by a writ-
ten statement from a licensed real es-
tate professional in the grantee’s serv-
ice area.

[68 FR 23219, May 1, 2003]

§1309.5 Eligibility—Major Renova-
tions.
Before submitting an application

under §1309.10, the grantee must estab-
lish that:

(a) The Head Start program serves an
Indian Tribe, or is located in a rural or
other low-income community; and

(b) There is a lack of suitable facili-
ties (including public school facilities)
in the grantee’s service area which will
inhibit or prevent the operation of the
program, as demonstrated by a state-
ment that neither the grantee’s cur-
rent facility nor any facility available
for lease or purchase in the service
area is suitable or could be made suit-
able without major renovation. This
statement must explain the factors
considered, how it was determined that
there is a lack of suitable facilities and
be supported, whenever possible, by
written statement from a licensed real
estate professional in the grantee’s
service area.

[68 FR 23220, May 1, 2003]
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Subpart B—Application
Procedures

§1309.10 Applications for the pur-
chase, construction and major ren-
ovation of facilities.

A grantee which proposes to use
grant funds to purchase a facility, or a
grantee found eligible under §1309.4 to
apply for funds to construct a facility,
or §1309.5 to undertake major renova-
tion of a facility, including facilities
purchased for that purpose, must sub-
mit a written application to the re-
sponsible HHS official. The application
must include the following informa-
tion:

(a) A legal description of the site of
the facility, and an explanation of the
appropriateness of the location to the
grantee’s service area, including a
statement of the effect that acquisition
or major renovation of the facility has
had or will have on the transportation
of children to the program, on the
grantee’s ability to collaborate with
other child care, early education pro-
grams, social services and health pro-
viders, and on all other program activi-
ties and services.

(b) Plans and specifications of the fa-
cility to be acquired, including infor-
mation on the size and type of struc-
ture, the number and a description of
the rooms, and the lot on which the
building is located or will be located
(including the space available for a
playground and for parking). If inci-
dental alterations and renovations or
major renovations are being proposed
to make a facility suitable to carry out
the Head Start program, a description
of the renovations, and the plans and
specifications submitted, must also de-
scribe the facility as it will be after
renovations are complete. In the case
of a proposed major renovation or con-
struction project, the applicant must
submit a written estimate of all costs
associated with the project. An archi-
tect or engineer must prepare the writ-
ten estimate.

(c) The cost comparison described in
§1309.11.

(d) The intended use of the facility
proposed for acquisition or major ren-
ovation, including information showing
the percentage of floor space that will
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be used as a Head Start center or a di-
rect support facility for a Head Start
program. As provided under section
644(f)(2)(D) of the Act, in the case of a
request regarding funding for the con-
tinuing purchase of a facility, the ap-
plication must include information
demonstrating that the facility will be
used principally as a Head Start cen-
ter, or a direct support facility for a
Head Start program.

(e) An assurance that the facility
complies (or will comply when con-
structed or after completion of the ren-
ovations described in paragraph (b) of
this section) with local licensing and
code requirements, the access require-
ments of the Americans with Disabil-
ities Act (ADA), if applicable, and sec-
tion 504 of the Rehabilitation Act of
1973. The grantee will also assure that
it has met the requirements of the
Flood Disaster Protection Act of 1973,
if applicable.

(f) If the grantee proposing to pur-
chase a facility without undertaking
major renovations is claiming that the
lack of alternative facilities will pre-
vent or would have prevented operation
of the program, a statement of how it
was determined that there is or was a
lack of alternative facilities. This
statement must be supported, when-
ever possible, by a written statement
from a licensed real estate professional
in the grantee’s service area. If a
grantee requesting approval of the use
of Head Start funds to continue pur-
chase of a facility is unable to provide
such statements based on cir-
cumstances which existed at the time
the purchase began, the grantee and
the licensed real estate professional
may use present conditions as a basis
for making the determination.

(g) The terms of any proposed or ex-
isting loan(s) related to acquisition or
major renovation of facility and the re-
payment plans (detailing balloon pay-
ments or other unconventional terms,
if any), and information on all other
sources of funding of the acquisition or
major renovations, including any re-
strictions or conditions imposed by
other funding sources.

(h) A statement of the effect that the
acquisition or major renovation of the
facility would have on the grantee’s
meeting the non-Federal share require-

§1309.10

ment of section 640(b) of the Head Start
Act, including whether the grantee is
seeking a waiver of its non-Federal
share obligation under that section of
the Act.

(i) Certification by a licensed engi-
neer or architect that the building pro-
posed to be purchased or for which
Head Start funds will be used to con-
tinue to purchase is structurally sound
and safe for use as a Head Start facil-
ity. The applicant must certify that,
upon completion of major renovation
to a facility or construction of a facil-
ity, that an inspection by a licensed
engineer or architect will be conducted
to determine that the facility is struc-
turally sound and safe for use as a
Head Start facility.

(j) A statement of the effect that the
acquisition or major renovation of a fa-
cility would have on the grantee’s abil-
ity to meet the limitation on develop-
ment and administrative costs in sec-
tion 644(b) of the Head Start Act. One-
time fees and expenses necessary to the
acquisition or major renovation, such
as the down payment, the cost of nec-
essary renovation, loan fees and re-
lated expenses, and fees paid to attor-
neys, engineers, and appraisers, are not
considered to be administrative costs.

(k) A proposed schedule for acquisi-
tion, renovation and occupancy of the
facility.

(1) Reasonable assurance that the ap-
plicant will obtain, or has obtained, a
fee simple or such other estate or in-
terest in the site of the facility to as-
sure undisturbed use and possession for
the purpose of operating a Head Start
program. A grantee seeking funding for
acquisition or major renovation of a fa-
cility that is sited on land not owned
by the grantee must establish in its ap-
plication that there is no other feasible
alternative to acquisition or leasing of
the facility for providing a suitable fa-
cility appropriate to the needs of the
Head Start program. If the grantee pro-
poses to acquire a facility without also
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purchasing the land on which the facil-
ity is or will be situated, the applica-
tion must include a copy of the exist-
ing or proposed land lease or other doc-
ument which protects the Federal in-
terest in the facility and ensures undis-
turbed use and possession of the facil-
ity by the grantee, or other organiza-
tion designated by ACF, for the pur-
pose of operating a Head Start program
or other program designated by ACF. A
grantee applying for funding to make
major renovations to a facility it does
not own must include with its applica-
tion written permission from the owner
of the building projected to undergo
major renovation and a copy of the
lease or proposed lease for the facility.
A grantee receiving funds for acquisi-
tion or the major renovation of a facil-
ity, on 1land belonging to another
party, must have a land lease or other
similar interest in the underlying land
which is long enough to allow the Head
Start program to receive the full value
of those permanent grant-supported
improvements.

(m) An assessment of the impact of
the proposed project on the human en-
vironment pursuant to section 102(2)(C)
of the National Environmental Policy
Act of 1969 (42 U.S.C. 4332(2)(C)) and its
implementing regulations (40 CFR
parts 1500 through 1508), as well as a re-
port showing the results of tests for en-
vironmental hazards present in the fa-
cility, ground water, and soil (or jus-
tification why such testing is not nec-
essary). In addition, such information
as may be necessary to comply with
the National Historic Preservation Act
of 1966 (16 U.S.C. 470f) must be included.

(n) Assurance that the grantee will
comply with the requirements of the
Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970, as amended (42 U.S.C. 4601 et
seq. and 49 CFR part 24), and informa-
tion about the costs that may be in-
curred due to compliance with this
Act.

(0) A statement of the share of the
cost of acquisition or major renovation
that will be paid with grant funds.

(p) For a grantee seeking approval of
the use of Head Start funds to continue
purchase of a facility, a statement of
the extent to which it has attempted to

45 CFR Ch. XIII (10-1-06 Edition)

comply and will be able to comply with
the provision of §1309.22.

(q) Such additional information as
the responsible HHS official may re-
quire.

[68 FR 23220, May 1, 2003]

§1309.11 Cost comparison for pur-
chase, construction and major ren-
ovation of facilities.

(a) A grantee proposing to acquire or
undertake a major renovation of a fa-
cility must submit a detailed estimate
of the costs of the proposed activity
and compare the costs of the proposed
activity as provided under paragraph
(c) of this section and provide any addi-
tional information requested by the re-
sponsible HHS official.

(b) All costs of acquisition, renova-
tion and ownership must be identified,
including, but not limited to, profes-
sional fees, purchase of the facility to
be renovated, renovation costs, moving
expenses, additional transportation
costs, maintenance, taxes, insurance,
and easements, rights of way or land
rentals. An independent appraisal of
the current value of the facility pro-
posed to be purchased, or which the
grantee will continue to purchase with
Head Start funds or to receive major
renovation, made by a professional ap-
praiser, must be included.

(c)(1) Grantees proposing to purchase
a facility, without requesting funds for
major renovations to the facility, must
compare costs of the proposed facility
to the cost of the facility currently
used by the grantee, unless the grantee
has no current facility, will lose the
use of its current facility, intends to
continue to use its current facility
after it purchases the new facility, or
has shown to the satisfaction of the re-
sponsible HHS official that its existing
facility is inadequate. Where the grant-
ee’s current facility is not used as the
alternate facility, the grantee must use
for comparison a facility (or facilities)
available for lease in the grantee’s
service area and suitable for use as a
Head Start facility or which can be
made suitable through incidental alter-
ation or renovations, the cost of which
shall be included in the cost compari-
son. In the case of an application for
approval of the use of Head Start funds
to continue purchase of a facility, the
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