§1310.2

644(a) and (c) and 645A(b)(9) of the Head
Start Act, this part also requires Head
Start, Early Head Start, and delegate
agencies to provide training in pedes-
trian safety and to make reasonable ef-
forts to coordinate transportation re-
sources to control costs and to improve
the quality and the availability of
transportation services.

§1310.2 Applicability.

(a) This rule applies to all Head Start
and Early Head Start agencies, and
their delegate agencies (hereafter,
agency or agencies), including those
that provide transportation services,
with the exceptions provided in this
section, regardless of whether such
transportation is provided directly on
agency owned or leased vehicles or
through arrangement with a private or
public transportation provider. Trans-
portation services to children served
under the home-based Option for Head
Start and Early Head Start services
are excluded from the requirements of
45 CFR 1310.12, 1310.15(c), and 1310.16.
Except when there is an applicable
State or local requirement that sets a
higher standard on a matter covered by
this part, agencies must comply with
requirements of this part.

(b) Sections 1310.12(a) and 1310.22(a) of
this part are effective January 18, 2006.
Sections 1310.11 and 1310.15(c) of this
part are effective June 21, 2004. Para-
graph (c) of this section and §1310.12(b)
of this part are effective February 20,
2001. All other provisions of this part
are effective January 18, 2002.

(c) Effective February 20, 2001 an
agency may request a waiver of spe-
cific requirements of this part, except
for the requirements of this paragraph.
Requests for waivers must be made in
writing to the responsible Health and
Human Services (HHS) official, as part
of an agency’s annual application for
financial assistance or amendment
thereto, based on good cause. ‘‘Good
cause’ for a waiver will exist when ad-
herence to a requirement of this part
would itself create a safety hazard in
the circumstances faced by the agency.
Under no circumstance will the cost of
complying with one or more of the spe-
cific requirements of this part con-
stitute good cause. The responsible
HHS official is not authorized to waive
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any requirements of the Federal Motor
Vehicle Safety Standards (FMVSS)
made applicable to any class of vehicle
under 49 CFR part 571. The responsible
HHS official shall have the right to re-
quire such documentation as the offi-
cial deems necessary in support of a re-
quest for a waiver. Approvals of waiver
requests must be in writing, be signed
by the responsible HHS official, and be
based on good cause.

[66 FR 5311, Jan. 18, 2001, as amended at 69
FR 2517, Jan. 16, 2004]

§1310.3 Definitions.

Agency as used in this regulation
means a Head Start or Early Head
Start or delegate agency unless other-
wise designated.

Agency Providing Transportation Serv-
ices means an agency providing trans-
portation services, either directly or
through another arrangement with a
private or public transportation pro-
vider, to children enrolled in its Head
Start or Early Head Start program.

Allowable Alternate Vehicle means a
vehicle designed for carrying eleven or
more people, including the driver, that
meets all the Federal Motor Vehicle
Safety Standards applicable to school
buses, except 49 CFR 571.108 and 571.131.

Bus monitor means a person with spe-
cific responsibilities for assisting the
driver in ensuring the safety of the
children while they ride, board, or exit
the vehicle and for assisting the driver
during emergencies.

Child Restraint System means any de-
vice designed to restrain, seat, or posi-
tion children who weigh 50 pounds or
less which meets the requirements of
Federal Motor Vehicle Safety Standard
No. 213, Child Restraint Systems, 49
CFR 571.213.

Commercial Driver’s License (CDL)
means a license issued by a State or
other jurisdiction, in accordance with
the standards contained in 49 CFR part
383, to an individual which authorizes
the individual to operate a class of
commercial motor vehicles.

Delegate Agency means a local public
or private not-profit or for-profit agen-
cy to which a Head Start or Early Head
Start agency has delegated all or part
of its responsibility for operation of a
Head Start program.
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