
227 

Office of Human Development Services, HHS § 1328.15 

(a) The grantee shall have procedures 
to ensure that no information about an 
older Hawaiian Native or obtained 
from an older Hawaiian Native is dis-
closed in a form that identifies the per-
son without the informed consent of 
the person or of his or her legal rep-
resentative, unless the disclosure is re-
quired by court order, or for program 
monitoring by authorized Federal mon-
itoring agencies. 

(b) A grantee is not required to dis-
close those types of information or doc-
uments that are exempt from disclo-
sure by a Federal agency under the 
Federal Freedom of Information Act, 5 
U.S.C. 552. 

§ 1328.9 Contributions. 
(a) Each grantee shall: 
(1) Provide each older Hawaiian Na-

tive with a free and voluntary oppor-
tunity to contribute to the cost of the 
service; 

(2) Protect the privacy of each older 
Hawaiian Native with respect to his or 
her contribution; 

(3) Establish appropriate procedures 
to safeguard and account for all con-
tributions; 

(4) Use all supportive services con-
tributions to expand the services pro-
vided under this part; and 

(5) Use all nutrition services con-
tributions only to expand services as 
provided under section 307(a)(13)(c)(ii) 
of the Act. 

(b) Each grantee may develop a sug-
gested contribution schedule for serv-
ices provided under this part. In devel-
oping a contribution schedule, the 
grantee shall consider the income 
ranges of older Hawaiian Natives in the 
service area and the grantee’s other 
sources of income. However, means 
tests may not be used. 

(c) A grantee may not deny any older 
Hawaiian a service because the older 
Hawaiian will not or cannot contribute 
to the cost of the service. 

§ 1328.11 Prohibition against supplan-
tation. 

A grantee shall ensure that the ac-
tivities provided under a grant under 
this part will be in addition to, and not 
in substitution for, comparable activi-
ties provided without Federal assist-
ance. 

§ 1328.13 Supportive services. 
(a) A grantee may provide any of the 

supportive services specified under 
title III of the Older Americans Act 
and any other supportive services, ap-
proved in the grantee’s application, 
that are necessary for the general wel-
fare of older Hawaiian Natives. 

(b) If a grantee elects to provide mul-
tipurpose senior center activities or 
uses any of the funds under this part 
for acquiring, altering or renovating a 
multipurpose senior center facility, it 
shall comply with the following re-
quirements: 

(1) The grantee shall comply with all 
applicable local health, fire, safety, 
building, zoning and sanitation laws, 
ordinances or codes. 

(2) The grantee shall assure the tech-
nical adequacy of any proposed alter-
ation or renovation of a multipurpose 
senior center assisted under this part. 
The grantee shall assure technical ade-
quacy by requiring that any alteration 
or renovation of a multipurpose senior 
center that affects the load bearing 
members of the facility is structurally 
sound and complies with all applicable 
local or State ordinances, laws, or 
building codes. 

(c) If a grantee elects to provide legal 
services, it shall substantially comply 
with the requirements in § 1321.71 and 
legal services providers shall comply 
fully with the requirements in 
§§ 1321.71(c) through 1321.71(p). 

§ 1328.15 Nutrition services. 
(a) In addition to providing nutrition 

services to older Hawaiian Natives, a 
grantee may: 

(1) Provide nutrition services to the 
spouses of older Hawaiian Natives; 

(2) Provide nutrition services to non- 
elderly handicapped or disabled Hawai-
ian Natives who reside in housing fa-
cilities occupied primarily by the el-
derly, at which congregate nutrition 
services are provided; 

(3) Offer a meal, on the same basis as 
meals are provided to older Hawaiian 
Natives, to individuals providing vol-
unteer services during meal hours; and 

(4) Provide a meal to individuals with 
disabilities who reside in a non-institu-
tional household with and accompany a 
person eligible for congregate meals 
under that part. 

VerDate Aug<31>2005 02:24 Oct 27, 2006 Jkt 208186 PO 00000 Frm 00237 Fmt 8010 Sfmt 8010 Y:\SGML\208186.XXX 208186



228 

45 CFR Ch. XIII (10–1–06 Edition) § 1328.17 

(b) Each grantee may receive cash 
payments in lieu of donated foods for 
all or any portion of its funding avail-
able under section 311(a)(4) of the Act. 
To receive cash or commodities, the 
grantee shall have an agreement with 
the U.S. Department of Agriculture’s 
Food and Nutrition Service (FNS) to be 
a distributing agency. 

(c) Where applicable, the grantee 
shall work with agencies responsible 
for administering other programs to fa-
cilitate participation of older Hawaiian 
Natives. 

§ 1328.17 Access to information. 

A grantee shall: 
(a) Establish or have a list of all serv-

ices that are available to older Hawai-
ian Natives in the service area; 

(b) Maintain a list of services needed 
or requested by the older Hawaiians; 
and 

(c) Provide assistance to older Hawai-
ian Natives to help them take advan-
tage of available services. 

§ 1328.19 Application requirements. 

To receive funds under this part, an 
eligible organization shall submit an 
application as prescribed in section 623 
of the Act and in accordance with the 
Commissioner’s instructions for the 
specified project and budget periods. 
The application shall provide for: 

(a) Program objectives, as set forth 
in section 623(a)(6) of the Act, and any 
objectives established by the Commis-
sioner; 

(b) A description of the geographic 
boundaries of the service area proposed 
by the eligible organization; 

(c) Documentation of the organiza-
tion’s ability to serve older Hawaiian 
Natives; 

(d) Assurances as prescribed by the 
Commissioner that: 

(1) The eligible organization rep-
resents at least 50 older Hawaiian Na-
tives who have attained 60 years of age 
or older; 

(2) The eligible organization shall 
conduct all activities on behalf of older 
Hawaiian natives in close coordination 
with the State agency and Area Agen-
cy on Aging: 

(3) The eligible organization shall 
comply with all applicable State and 

local license and safety requirements 
for the provision of those services; 

(4) The eligible organization shall en-
sure that all services under this part 
are provided without use of any means 
tests; 

(5) The eligible organization shall 
comply with all requirements set forth 
in §§ 1328.7 through 1328.17; and 

(6) The services provided under this 
part will be coordinated, where appli-
cable, with services provided under 
title III of the Act. 

(e) Signature by the principal official 
of the eligible organization. 

§ 1328.21 Application approval. 

(a) Approval of any application under 
section 623(d) of the Act, shall not com-
mit the Commissioner in any way to 
make additional, supplemental, con-
tinuation, or other awards with respect 
to any approved application or portion 
thereof. 

(b) The Commissioner may give first 
priority in awarding grants to eligible 
applicant organizations that have prior 
experience in serving Hawaiian Na-
tives, particularly older Hawaiian Na-
tives. 

§ 1328.23 Hearing procedures. 

In accordance with section 623(c)(3) of 
the Act, if the Commissioner dis-
approves an application from an eligi-
ble organization, the organization may 
file a written request for a hearing 
with the Commissioner. 

(a) The request shall be postmarked 
or delivered in person within 30 days of 
the date of the disapproval notice. If it 
requests a hearing, the organization 
shall submit to the Commissioner, as 
part of the request, a full written re-
sponse to each objection specified in 
the notice of disapproval, including the 
pertinent facts and reasons in support 
of its response, and any and all docu-
mentation to support its position. 
Service of the request shall also be 
made on the individual(s) designated 
by the Commissioner to represent him 
or her. 

(b) The Administration on Aging 
shall have the opportunity to respond 
within 30 days to the merits of the or-
ganization’s request. 
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