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§1386.25 Allowable litigation costs.

Allotments may be used to pay the
otherwise allowable costs incurred by a
Protection and Advocacy System in
bringing lawsuits in its own right to
redress incidents of abuse or neglect,
discrimination and other rights viola-
tions impacting on individuals with de-
velopmental disabilities to obtain ac-
cess to records and when it appears on
behalf of named plaintiffs or a class of
plaintiff for such purposes.

[61 FR 51159, Sept. 30, 1996]

Subpart C—Federal Assistance to
State Developmental Disabil-
ities Councils

§1386.30 State plan requirements.

(a) In order to receive Federal finan-
cial assistance under this subpart, each
State Developmental Disabilities
Council must prepare and submit to
the Secretary, and have in effect, a
State Plan which meets the require-
ments of sections 122 and 124 of the Act
(42 U.S.C. 6022 and 6024) and these regu-
lations. Development of the State Plan
and applicable annual amendments are
responsibilities of the State Develop-
mental Disabilities Council. The Coun-
cil will provide opportunities for public
input during the planning and develop-
ment of the State Plan and will consult
with the Designated State Agency to
determine that the plan is not in con-
flict with applicable State laws and to
obtain appropriate State Plan assur-
ances.

(b) Failure to comply with State plan
requirements may result in loss of Fed-
eral funds as described in section 127 of
the Act (42 U.S.C. 6027).

(c) The State plan may be submitted
in any format the State selects as long
as the items contained in the Act are
addressed. The plan must:

(1) Identify the program unit(s) with-
in the Designated State Agency respon-
sible for helping the Council to obtain
assurances and fiscal and other support
services.

(2) Identify the priority areas se-
lected by the Council and by the State
in which 656% of Federal allotment will
be expended.

(3) Where applicable, describe activi-
ties in which the State’s Develop-
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mental Disabilities Council, Protection
and Advocacy System agency, and Uni-
versity Affiliated Program(s) collabo-
rate to remove barriers or address crit-
ical issues within the State and bring
about broad systems changes to benefit
individuals with developmental disabil-
ities and, as appropriate, individuals
with other disabilities.

(d) The State plan must be reviewed
at least once every three years.

(e) (1) The State Plan may provide
for funding projects to demonstrate
new approaches to direct services
which enhance the independence, pro-
ductivity, and integration and inclu-
sion into the community of individuals
with developmental disabilities. Direct
service demonstrations must be short-
term and include a strategy to locate
on-going funding from other sources.
For each demonstration funded, the
State Plan must include an estimated
period of the project’s duration and a
brief description of how the services
will be continued without Federal de-
velopmental disabilities program
funds. Council funds may not be used
to fund on-going services which should
be paid for by the State or other
sources.

(2) The State plan may provide for
funding of other projects or activities,
including but not limited to, studies,
evaluation, outreach, advocacy, self-
advocacy, training, community sup-
ports, public education, and preven-
tion. Where extended periods of time
are needed to achieve desired results,
these projects and activities need not
be time-limited.

(f) The State Plan must contain as-
surances that:

(1) The State will comply with all ap-
plicable Federal statutes and regula-
tions in effect during the time that the
State is receiving formula grant fund-
ng;

(2) The human rights of individuals
with developmental disabilities will be
protected consistent with section 110 of
the Act (42 U.S.C. 6009).

(3) Buildings used in connection with
activities assisted under the Plan must
meet all applicable provisions of Fed-
eral and State laws pertaining to ac-
cessibility, fire, health and safety
standards.
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(4) The State Developmental Disabil-
ities Council shall follow the require-
ments of section 124(c) (8), (9) and (10)
of the Act regarding budgeting, staff
hiring and supervision and staff assign-
ment. Budget expenditures must be
consistent with applicable State laws
and policies regarding grants and con-
tracts and proper accounting and book-
keeping practices and procedures. In
relation to staff hiring, the clause
‘“‘consistent with State law’’ in section
124(c)(9) means that the hiring of State
Developmental Disabilities Council
staff must be done in accordance with
State personnel policies and procedures
except that a State shall not apply hir-
ing freezes, reductions in force, prohi-
bitions on staff travel, or other poli-
cies, to the extent that such policies
would impact staff or functions funded
with Federal funds and would prevent
the Council from carrying out its func-
tions under the Act.

(Information collection requirements con-
tained in paragraph (c) under control number
0980-0162 and paragraph (e) under control
number 0980-0139 are approved by the Office
of Management and Budget)

[49 FR 11779, Mar. 27, 1984, as amended at 52
FR 44847, Nov. 20, 1987; 54 FR 47985, Nov. 20,
1989; 61 FR 51159, Sept. 30, 1996]

§1386.31 State Plan submittal and ap-
proval.

(a) The Council shall issue a public
notice about the availability of the
proposed State Plan or State Plan
amendment(s) for comment. The No-
tice shall be published in formats ac-
cessible to individuals with develop-
mental disabilities and the general
public (e.g., tape, diskette, public fo-
rums, newspapers) and shall provide a
45 day period for public review and
comment. The Council shall take into
account comments submitted within
that period and respond in the State
Plan to significant comments and sug-
gestions. A summary of the Council’s
response to State Plan comments shall
be submitted with the State Plan and
made available for public review. This
document shall be made available in
accessible formats upon request.

(b) The State plan must be submitted
to the appropriate Regional Office of
the Department 45 days prior to the fis-
cal year for which it is applicable. Un-

§1386.33

less State law provides differently, the
State plan and amendments or related
documents must be approved by the
Governor or the Governor’s designee as
may be required by any applicable Fed-
eral issuances.

(c) Failure to submit an approvable
State plan or amendment prior to the
Federal fiscal years for which it is ap-
plicable may result in the loss of Fed-
eral financial participation. Costs re-
sulting from obligations incurred dur-
ing the period of the fiscal year for
which an approved plan is not in effect
are not eligible for Federal financial
participation.

(d) The Commissioner must approve
any State plan or plan amendment pro-
vided it meets the requirements of the
Act and these regulations.

(e) Amendments to the State plan are
required when substantive changes are
contemplated in plan content.

[49 FR 11779, Mar. 27, 1984, as amended at 61
FR 51160, Sept. 30, 1996]

§1386.32 Periodic reports: Federal as-
sistance to State Developmental
Disabilities Councils.

(a) The Governor or appropriate
State financial officer must submit fi-
nancial status reports on the programs
funded under this subpart according to
a frequency interval which will be
specified by the Administration for
Children and Families. In no case will
such reports be required more fre-
quently than quarterly.

(b) Pursuant to section 107(a) of the
Act (U.S.C. 6006a), the State Develop-
mental Disabilities Council shall sub-
mit an Annual Program Performance
Report in a form that facilitates Coun-
cil reporting of results of activities re-
quired under sections 122 and 124 of the
Act. The report shall be submitted to
the appropriate Regional ACF office,
by January 1 of each year.

[61 FR 51160, Sept. 30, 1996]
§1386.33 Protection of employee’s in-
terests.

(a) Based on section 122(c)(5)(K) of
the Act (42 U.S.C. 6022(c)(5)(K), the
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