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payable to the family, by whatever
amount it considers appropriate. This
penalty is in addition to any other pen-
alties under the State’s TANF pro-
gram.

§261.14 What is the penalty if an indi-
vidual refuses to engage in work?

(a) If an individual refuses to engage
in work required under section 407 of
the Act, the State must reduce or ter-
minate the amount of assistance pay-
able to the family, subject to any good
cause or other exceptions the State
may establish. Such a reduction is gov-
erned by the provisions of §261.16.

(b)(1) The State must, at a minimum,
reduce the amount of assistance other-
wise payable to the family pro rata
with respect to any period during the
month in which the individual refuses
to work.

(2) The State may impose a greater
reduction, including terminating as-
sistance.

(c) A State that fails to impose pen-
alties on individuals in accordance
with the provisions of section 407(e) of
the Act may be subject to the State
penalty specified at §261.54.

§261.15 Can a family be penalized if a
parent refuses to work because he
or she cannot find child care?

(a) No, the State may not reduce or
terminate assistance based on an indi-
vidual’s refusal to engage in required
work if the individual is a single custo-
dial parent caring for a child under age
six who has a demonstrated inability
to obtain needed child care, as speci-
fied at §261.56.

(b) A State that fails to comply with
the penalty exception at section
407(e)(2) of the Act and the require-
ments at §261.56 may be subject to the
State penalty specified at §261.57.

§261.16 Does the imposition of a pen-
alty affect an individual’s work re-
quirement?

A penalty imposed by a State against
the family of an individual by reason of
the failure of the individual to comply
with a requirement under TANF shall
not be construed to be a reduction in
any wage paid to the individual.

§261.22

Subpart B—What Are the Provi-
sions Addressing State Ac-
countability?

SOURCE: 71 FR 37476, June 29, 2006, unless
otherwise noted.

§261.20 How will we hold a State ac-
countable for achieving the work
objectives of TANF?

(a) Each State must meet two sepa-
rate work participation rates in FY
2006 and thereafter, one—the two-par-
ent rate based on how well it succeeds
in helping work-eligible individuals in
two-parent families find work activi-
ties described at §261.30, the other—the
overall rate based on how well it suc-
ceeds in finding those activities for
work-eligible individuals in all the
families that it serves.

(b) Each State must submit data, as
specified at §265.3 of this chapter, that
allows us to measure its success in re-
quiring work-eligible individuals to
participate in work activities.

(c) If the data show that a State met
both participation rates in a fiscal
year, then the percentage of historic
State expenditures that it must expend
under TANF, pursuant to §263.1 of this
chapter, decreases from 80 percent to 75
percent for that fiscal year. This is also
known as the State’s TANF ‘“‘mainte-
nance-of-effort”” (MOE) requirement.

(d) If the data show that a State did
not meet a minimum work participa-
tion rate for a fiscal year, a State
could be subject to a financial penalty.

(e) Before we impose a penalty, a
State will have the opportunity to
claim reasonable cause or enter into a
corrective compliance plan, pursuant
to §§262.5 and 262.6 of this chapter.

§261.21 What overall work rate must a
State meet?

Each State must achieve a 50 percent
minimum overall participation rate in
FY 2006 and thereafter, minus any
caseload reduction credit to which it is
entitled as provided in subpart D of
this part.

§261.22 How will we determine a
State’s overall work rate?

(a)(1) The overall participation rate
for a fiscal year is the average of the
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§261.23

State’s overall participation rates for
each month in the fiscal year.

(2) The rate applies to families with a
work-eligible individual.

(b) We determine a State’s overall
participation rate for a month as fol-
lows:

(1) The number of TANF and SSP-
MOE families that include a work-eli-
gible individual who meet the require-
ments set forth in §261.31 for the month
(i.e., the numerator), divided by,

(2) The number of TANF and SSP-
MOE families that include a work-eli-
gible individual, minus the number of
such families that are subject to a pen-
alty for refusing to work in that month
(i.e., the denominator). However, if a
family with a work-eligible individual
has been penalized for refusal to par-
ticipate in work activities for more
than three of the last 12 months, we
will not exclude it from the participa-
tion rate calculation.

(3) At State option, we will include in
the participation rate calculation fam-
ilies with a work-eligible individual
that have been penalized for refusing to
work no more than three of the last 12
months.

(c)(1) A State has the option of not
requiring a single custodial parent car-
ing for a child under age one to engage
in work.

(2) At State option, we will disregard
a family with such a parent from the
participation rate calculation for a
maximum of 12 months.

(d)(1) If a family receives assistance
for only part of a month, we will count
it as a month of participation if a
work-eligible individual is engaged in
work for the minimum average number

of hours in each full week that the
family receives assistance in that
month.

(2) If a State pays benefits retro-
actively (i.e., for the period between ap-
plication and approval of benefits), it
has the option to consider the family
to be receiving assistance during the
period of retroactivity.

§261.23 What two-parent work rate
must a State meet?

Each State must achieve a 90 percent
minimum  two-parent participation
rate in FY 2006 and thereafter, minus
any caseload reduction credit to which
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it is entitled as provided in subpart D
of this part.

§261.24 How will we determine a
State’s two-parent work rate?

(a)(1) The two-parent participation
rate for a fiscal year is the average of
the State’s two-parent participation
rates for each month in the fiscal year.

(2) The rate applies to two-parent
families with two work-eligible indi-
viduals. However, if one of the parents
is a disabled work-eligible individual,
we will not consider the family to be a
two-parent family; i.e., we will not in-
clude such a family in either the nu-
merator or denominator of the two-
parent rate.

(b) We determine a State’s two-par-
ent participation rate for the month as
follows:

(1) The number of two-parent TANF
and SSP-MOE families in which both
parents are work-eligible individuals
and together they meet the require-
ments set forth in §261.32 for the month
(i.e., the numerator), divided by,

(2) The number of two-parent TANF
and SSP-MOE families in which both
parents are work-eligible individuals
during the month, minus the number of
such two-parent families that are sub-
ject to a penalty for refusing to work
in that month (the denominator). How-
ever, if a family with a work-eligible
individual has been penalized for more
than three months of the last 12
months, we will not exclude it from the
participation rate calculation.

(3) At State option, we will include in
the participation rate calculation fam-
ilies with a work-eligible individual
that have been penalized for refusing to
work no more than three of the last 12
months.

(c) For purposes of the calculation in
paragraph (b) of this section, a two-
parent family includes, at a minimum,
all families with two natural or adop-
tive parents (of the same minor child)
who are work-eligible individuals and
living in the home, unless both are mi-
nors and neither is a head-of-house-
hold.

(d)(1) If the family receives assist-
ance for only part of a month, we will
count it as a month of participation if
a work-eligible individual in the family
(or both work-eligible individuals, if
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