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(e) Other debts not covered by 31 U.S.C. 
3717. The Secretary will charge admin-
istrative costs or late payment pen-
alties on debts arising under a contract 
executed prior to, and in effect on Oc-
tober 25, 1982, or debts owed by State or 
local governments where authorized by 
statute, regulation, or written agree-
ment. 

(f) Allocation of payments. Partial or 
installment payments will be applied 
first to outstanding administrative 
cost charges and late payment pen-
alties, second to accrued interest and 
third to outstanding principal. 

(g) Inactive claims. Interest, but not 
administrative cost charges or late 
payment penalties, will continue to ac-
crue when collection of a debt is sus-
pended under § 30.33(a). 

(h) Waivers. The Secretary may waive 
collecting all or part of interest, ad-
ministrative costs or late payment 
penalties, if— 

(1) The debt or the charges resulted 
from the agency’s error, action or inac-
tion (other than normal processing 
delays), and without fault on the part 
of the debtors; or 

(2) Collection in any manner author-
ized under this regulation would defeat 
the overall objectives of a Depart-
mental program. 

§ 30.14 Interest and charges pending 
waiver or review. 

(a) Rule. A debtor may either pay the 
debt, or be liable for interest on the un-
collected debt, while a waiver deter-
mination, a bona fide dispute or a for-
mal or informal review of the debt is 
pending. If a final determination is to 
the effect that any amount was prop-
erly a debt to HHS and the debtor 
chose to retain the amount in dispute, 
the Secretary shall collect or offset 
from any future payments to the debt-
or, an amount equal to the amount of 
the debt plus interest (as calculated 
under § 30.13(a)) on such debt amount 
starting from the date the debtor was 
first made aware of the debt and ending 
when such debt is repaid. The debtor 
will also be assessed administrative 
cost charges and late payment pen-
alties on the upaid debt for this period 
if the reviewing or hearing officer de-
termines in writing that the request 

for a waiver, a hearing or other form of 
review was spurious. 

(b) Exception. Interest, late payment 
penalties and administrative cost 
charges will not be assessed pending 
consideration of waiver or review under 
a statute which prohibits collection of 
the debt during this period, unless the 
reviewing or hearing officer determines 
in writing that the request for a waiv-
er, a hearing or other form of review 
was spurious. 

§ 30.15 Administrative offset. 
(a) Rule. The Secretary will collect 

debts owed to the Department by ad-
ministrative offset if— 

(1) The debt is liquidated or certain 
in amount; 

(2) Offset is not expressly or implic-
itly prohibited by statute or regula-
tion; 

(3) Offset is cost-effective or has sig-
nificant deterrent value; 

(4) Offset does not substantially im-
pair or defeat program objectives; and 

(5) Overall, offset is best suited to 
further and protect the Government’s 
interest. 
The Secretary may consider financial 
impact of the proposed offset on the 
debtor in determining the method and 
amount of the offset. 

(b) Definitions. (1) ‘‘Administrative 
Offset’’ means satisfying a debt by 
withholding money payable by the De-
partment to, or held by the Depart-
ment for a debtor. Amounts available 
for offset include, for example, benefit 
payments to a program beneficiary 
overpaid under the same or a different 
program, amounts due a defaulting or 
overpaid contractor or grantee under 
the same or a different agreement, sal-
aries of Federal employees, Federal in-
come tax refunds and judgments held 
by the debtor against the United 
States. (Offset against judgments will 
be effected through the Comptroller 
General pursuant to 31 U.S.C. 3728.) 

(2) ‘‘Hearing’’ means either a review 
of the record or an oral hearing. A re-
view of the record means a review of 
the documentary evidence by a des-
ignated hearing officer. An oral hear-
ing means an informal conference be-
fore a designated hearing officer. 

(3) ‘‘Hearing officer’’ is an individual 
appointed by the Secretary to review 
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