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an error in the amount of current or 
overdue support or in the identity of 
the alleged noncustodial parent. 

(k) Tribal law must provide that the 
employer is subject to a fine to be de-
termined under Tribal law for dis-
charging a noncustodial parent from 
employment, refusing to employ, or 
taking disciplinary action against any 
noncustodial parent because of the 
withholding. 

(l) To initiate income withholding, 
the Tribal IV-D agency must send the 
noncustodial parent’s employer a no-
tice using the standard Federal income 
withholding form. 

(m) The Tribal IV-D agency must al-
locate withheld amounts across mul-
tiple withholding orders to ensure that 
in no case shall allocation result in a 
withholding for one of the support obli-
gations not being implemented. 

(n) The Tribal IV-D agency is respon-
sible for receiving and processing in-
come withholding orders from States, 
Tribes, and other entities, and ensuring 
orders are properly and promptly 
served on employers within the Tribe’s 
jurisdiction. 

§ 309.115 What procedures governing 
the distribution of child support 
must a Tribe or Tribal organization 
include in a Tribal IV-D plan? 

A Tribe or Tribal organization must 
specify in its Tribal IV-D plan proce-
dures for the distribution of child sup-
port collections in each Tribal IV-D 
case, in accordance with this section. 

(a) General Rule: The Tribal IV-D 
agency must, in a timely manner: 

(1) Apply collections first to satisfy 
current support obligations, except as 
provided in paragraph (e) of this sec-
tion; and 

(2) Pay all support collections to the 
family unless the family is currently 
receiving or formerly received assist-
ance from the Tribal TANF program 
and there is an assignment of support 
rights to the Tribe’s TANF agency, or 
the Tribal IV-D agency has received a 
request for assistance in collecting sup-
port on behalf of the family from a 
State or Tribal IV-D agency. 

(b) Current Receipt of Tribal TANF: If 
the family is currently receiving as-
sistance from the Tribal TANF pro-

gram and has assigned support rights 
to the Tribe and: 

(1) There is no request for assistance 
in collecting support on behalf of the 
family from a State or Tribal IV-D 
agency under § 309.120 of this part, the 
Tribal IV-D agency may retain collec-
tions on behalf of the family, not to ex-
ceed the total amount of Tribal TANF 
paid to the family. Any remaining col-
lections must be paid to the family. 

(2) There is a request for assistance 
in collecting support on behalf of the 
family from a State or Tribal IV-D 
agency under § 9.120 of this part, the 
Tribal IV-D agency may retain collec-
tions, not to exceed the total amount 
of Tribal TANF paid to the family. Ex-
cept as provided in paragraph (f) of this 
section, the Tribal IV-D agency must 
send any remaining collections, as ap-
propriate, to the requesting State IV-D 
agency for distribution under section 
457 of the Act and 45 CFR 302.51 or 
302.52, or to the requesting Tribal IV-D 
agency for distribution in accordance 
with this section. 

(c) Former Receipt of Tribal TANF: If 
the family formerly received assistance 
from the Tribal TANF program and 
there is an assignment of support 
rights to the Tribe and: 

(1) There is no request for assistance 
in collecting support from a State or 
Tribal IV-D agency under § 309.120 of 
this part, the Tribal IV-D agency must 
pay current support and any arrearages 
owed to the family to the family and 
may then retain any excess collections, 
not to exceed the total amount of Trib-
al TANF paid to the family. Any re-
maining collections must be paid to 
the family. 

(2) There is a request for assistance 
in collecting support from a State or 
Tribal IV-D agency under § 309.120 of 
this part, the Tribal IV-D agency must 
send all support collected, as appro-
priate, to the requesting State IV-D 
agency for distribution under section 
457 of the Act or 45 CFR 302.51 or 303.52, 
or to the requesting Tribal IV-D agen-
cy for distribution under this section, 
except as provided in paragraph (f) of 
this section. 

(d) Requests for Assistance from State or 
Tribal IV-D Agency: If there is no as-
signment of support rights to the Tribe 
as a condition of receipt of Tribal 
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TANF and the Tribal IV-D agency has 
received a request for assistance in col-
lecting support on behalf of the family 
from a State or another Tribal IV-D 
agency under § 309.120 of this part, the 
Tribal IV-D agency must send all sup-
port collected to either the State IV-D 
agency for distribution in accordance 
with section 457 of the Act and 45 CFR 
302.51 and 302.52, or to the Tribal IV-D 
agency for distribution under this sec-
tion, as appropriate, except as provided 
in paragraph (f) of this section. 

(e) Federal Income Tax Refund Offset 
Collections: Any collections received 
based on Federal income tax refund off-
set under section 464 of the Act and dis-
tributed by the Tribal IV-D agency 
must be applied to satisfy child support 
arrearages. 

(f) Option to Contact Requesting Agen-
cy for Appropriate Distribution: Rather 
than send collections to a State or an-
other Tribal IV-D agency for distribu-
tion as required under § 309.115 (b)(2), 
(c)(2) and (d), a Tribal IV-D agency may 
contact the requesting State IV-D 
agency to determine appropriate dis-
tribution under section 457 of the Act, 
or the other Tribal IV-D agency to de-
termine appropriate distribution under 
this section, and distribute collections 
as directed by the other agency. 

§ 309.120 What intergovernmental pro-
cedures must a Tribe or Tribal or-
ganization include in a Tribal IV-D 
plan? 

A Tribe or Tribal organization must 
specify in its Tribal IV-D plan: 

(a) That the Tribal IV-D agency will 
extend the full range of services avail-
able under its IV-D plan to respond to 
all requests from, and cooperate with, 
State and other Tribal IV-D agencies; 
and 

(b) That the Tribe or Tribal organiza-
tion will recognize child support orders 
issued by other Tribes and Tribal orga-
nizations, and by States, in accordance 
with the requirements under the Full 
Faith and Credit for Child Support Or-
ders Act, 28 U.S.C. 1738B. 

Subpart D—Tribal IV-D Program 
Funding 

§ 309.125 On what basis is Federal 
funding of Tribal IV-D programs de-
termined? 

Federal funding of Tribal IV-D pro-
grams is based on information con-
tained in the Tribal IV-D application. 
The application must include a pro-
posed budget and a description of the 
nature and scope of the Tribal IV-D 
program and must give assurance that 
the program will be administered in 
conformity with applicable require-
ments of title IV-D of the Act, regula-
tions contained in this part, and other 
official issuances of the Department 
that specifically state applicability to 
Tribal IV-D programs. 

§ 309.130 How will Tribal IV-D pro-
grams be funded and what forms 
are required? 

(a) General mechanism. (1) Tribes and 
Tribal organizations with approved 
Tribal plans under title IV-D will re-
ceive Federal grant funds in an amount 
equal to the percentage specified in 
paragraph (c) of this section of the 
total amount of approved and allow-
able expenditures under the plan for 
the administration of the Tribal child 
support enforcement program. 

(2) Tribes and Tribal organizations 
eligible for grants of less than $1 mil-
lion per 12-month funding period will 
receive a single annual award. Tribes 
and Tribal organizations eligible for 
grants of $1 million or more per 12- 
month funding period will receive four 
equal quarterly awards. 

(b) Financial Form Submittal Require-
ments. Tribes and Tribal organizations 
receiving Federal funding under this 
part are required to submit the fol-
lowing financial forms, and such other 
forms as the Secretary may designate, 
to OCSE: 

(1) Standard Form (SF) 424, ‘‘Appli-
cation for Federal Assistance,’’ to be 
submitted with the initial grant appli-
cation for funding under § 309.65(a) and 
(b) (60 days prior to the start of the 
funding period); 

(2) SF 424A, ‘‘Budget Information— 
Non-Construction Programs,’’ to be 
submitted annually, no later than Au-
gust 1 (60 days prior to the start of the 
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