
100 

45 CFR Subtitle A (10–1–06 Edition) § 31.3 

number is the individual’s social secu-
rity number. 

Tax refund offset means withholding 
or reducing a tax refund payment by an 
amount necessary to satisfy a debt 
owed to the United States by the 
payee(s) of a tax refund payment. 

Tax refund payment means any over-
payment of Federal taxes to be re-
funded to the person making the over-
payment after the IRS makes the ap-
propriate credits as provided in 26 
U.S.C. 6402 for any liabilities for any 
tax on the part of the person who made 
the overpayment. 

§ 31.3 General rule. 
(a) Any past-due, legally enforceable 

debt of at least $25, or such other min-
imum amount as determined by the 
Secretary of the Treasury, shall be sub-
mitted to FMS for collection by tax re-
fund offset. 

(b) FMS will compare tax refund pay-
ment records, as certified by the IRS, 
with records of debts submitted by the 
Department under this part. A match 
will occur when the taxpayer identi-
fication number and name of a pay-
ment certification record are the same 
as the taxpayer identifying number and 
name control of a debtor record. When 
a match occurs and all other require-
ments for tax refund offset have been 
met, FMS will reduce the amount of 
any tax refund payment payable to a 
debtor by the amount of any past-due 
legally enforceable debt. Any amounts 
not offset will be paid to the payee(s) 
listed in the payment certification 
record. 

§ 31.4 Certification and referral of 
debt. 

(a) Certification. The Secretary shall 
certify to FMS that: 

(1) The debt is past-due and legally 
enforceable in the amount submitted 
and that the Department will ensure 
that collections are properly credited 
to the debt; 

(2) Except in the case of a judgment 
debt or as otherwise allowed by law, 
the debt is referred within ten (10) 
years after the Department’s right of 
action accrues; 

(3) The Department has made reason-
able efforts to obtain payment of the 
debt, and has: 

(i) Submitted the debt to FMS for 
collection by offset and complied with 
the administrative offset provision of 
31 U.S.C. 3716(a) and related regula-
tions, to the extent that collection by 
administrative offset is not prohibited 
by statute; 

(ii) Notified, or made a reasonable at-
tempt to notify, the debtor that the 
debt is past-due, and unless paid within 
60 days of the date of the notice, the 
debt may be referred to Treasury for 
tax refund offset. For purposes of this 
regulation, the Department has made a 
reasonable attempt to notify the debt-
or if the agency uses the current ad-
dress information contained in the De-
partment’s records related to the debt. 
If address validation is desired or nec-
essary, the Department may obtain in-
formation from the IRS pursuant to 26 
U.S.C. 6103(m)(2)(4) or (5). 

(iii) Given the debtor at least 60 days 
to present evidence that all or part of 
the debt is not past-due or not legally 
enforceable, considered any evidence 
presented by the debtor, and deter-
mined that the debt is past-due and le-
gally enforceable; and 

(iv) Provided the debtor with an op-
portunity to make a written agreement 
to repay the debt; and 

(4) The debt is at least $25. 
(b) Referral. (1) The Secretary shall 

submit past-due, legally enforceable 
debt information for tax refund offset 
in the time and manner prescribed by 
the Department of the Treasury. 

(2) For each debt referred under this 
part, the Secretary will include the fol-
lowing information: 

(i) The name and taxpayer identi-
fying number, as defined in 26 U.S.C. 
6109, of the debtor responsible for the 
debt; 

(ii) The amount of such past-due and 
legally enforceable debt; 

(iii) The date on which the debt be-
came past-due; and 

(iv) The designation of the Depart-
ment referring the debt. 

(c) Correcting and updating referral. (1) 
After referring a debt under this part, 
the Secretary shall promptly notify 
the Department of the Treasury if: 

(i) An error was made with respect to 
information transmitted to the Depart-
ment of the Treasury; 
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