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and sources of information to the ex-
tent necessary to determine whether a 
recipient is complying with the Act. 

§ 617.7 Compliance reviews. 
(a) NSF may conduct compliance re-

views of recipients that will permit it 
to investigate and correct violations of 
the Act. NSF may conduct these re-
views even in the absence of a com-
plaint against a recipient. The review 
may be as comprehensive as necessary 
to determine whether a violation of the 
Act has occurred. 

(b) If a compliance review indicates a 
violation of the Act, NSF will attempt 
to achieve voluntary compliance with 
the Act. If voluntary compliance can-
not be achieved, NSF may arrange for 
enforcement as described in § 617.12. 

§ 617.8 Pre-award reviews. 
NSF reserves the right to conduct 

pre-award reviews of applicants for 
Federal financial assistance from NSF 
in cases where the NSF has substantial 
reason to believe that a potential re-
cipient who is not then a recipient of 
other NSF financial assistance under 
the same program or activity may en-
gage in practices under that program 
or activity that would violate the Act. 
However, the results of any such re-
view shall not constitute a basis for 
NSF refusal to grant financial assist-
ance to the applicant under that pro-
gram or activity unless the procedural 
requirements of the Act (42 U.S.C. 6104) 
and §§ 617.12 and 617.13 of this part have 
been followed. 

[49 FR 49628, Dec. 21, 1984, as amended at 68 
FR 51383, Aug. 26, 2003] 

§ 617.9 Complaints. 
(a) Any person, individually or as a 

member of a class or on behalf of oth-
ers, may file a complaint with NSF, al-
leging discrimination prohibited by the 
Act. A complainant shall file a com-
plaint within 180 days from the date 
the complainant first had knowledge of 
the alleged act of discrimination. How-
ever, for good cause shown, NSF may 
extend this time limit. 

(b) NSF will accept as a sufficient 
complaint, any written statement 
which identifies the parties involved 
and the date the complainant first had 
knowledge of the alleged violation, de-

scribes generally the action or practice 
complained of, and is signed by the 
complainant. If an insufficient com-
plaint is amended within 10 working 
days after notice by NSF to the com-
plainant of the deficiency, NSF will 
consider the amended complaint as 
filed on the date the original insuffi-
cient complaint was filed for purposes 
of determining if it was timely filed. 
However, all other time requirements 
established by the Act and this part 
shall run from the date the amended 
complaint was filed. 

(c) On receipt of any complaint NSF 
shall promptly send written acknowl-
edgement to the complainant, and a 
copy of the complaint to the recipient. 
In addition, NSF shall send either cop-
ies of this part or other pertinent infor-
mation describing the rights and obli-
gations of the parties. 

(d) NSF will return to the complain-
ant any complaint outside the coverage 
of this part, and will state why it is 
outside the coverage of this part. 

§ 617.10 Mediation. 
(a) NSF will refer to the Federal Me-

diation and Conciliation Service all 
complaints that fall within the juris-
diction of this part and contain all in-
formation necessary for further proc-
essing. 

(b) Both the complainant and the re-
cipient shall participate in the medi-
ation process to the extent necessary 
to reach an agreement or for a medi-
ator to make an informed judgement 
that an agreement is not possible. NSF 
will take no further administrative ac-
tion on any complaint if the complain-
ant refuses to participate in the medi-
ation process. 

(c) If the complainant and the recipi-
ent reach an agreement, the mediator 
shall prepare a written statement of 
the agreement and have the complain-
ant and recipient sign it. The mediator 
shall send a copy of the agreement to 
NSF. NSF shall take no further action 
on the complaint unless the complain-
ant or the recipient fails to comply 
with the agreement, in which case the 
other party may request that the com-
plaint be reopened. 

(d) The mediator shall protect the 
confidentiality of all information ob-
tained in the course of the mediation 
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process. No mediator shall testify in 
any adjudicative proceeding, produce 
any document, or otherwise disclose 
any information obtained in the course 
of the mediation process without prior 
approval of the head of the Federal Me-
diation and Conciliation Service. 

(e) NSF will use the mediation proc-
ess for a maximum of 60 days after re-
ceiving a complaint. Mediation ends if: 

(1) 60 days elapse from the time NSF 
receives a sufficient complaint: or 

(2) Before the end of the 60 day pe-
riod, an agreement is reached; or 

(3) Before the end of the 60 day pe-
riod, the mediator determines that an 
agreement cannot be reached. 

(f) The mediator shall return unre-
solved complaints to NSF. 

§ 617.11 Investigation. 

(a) Informal investigation. (1) NSF will 
investigate complaints that are unre-
solved after mediation or are reopened 
because of violation of a mediation 
agreement. 

(2) As part of the initial investiga-
tion, NSF will use informal fact finding 
methods, including joint or separate 
discussions with the complainant and 
recipient, to establish the facts, and, if 
possible, will settle the complaint on 
terms that are agreeable to the parties. 
NSF may seek the assistance of any in-
volved State agency. 

(3) NSF will put any agreement in 
writing and have it signed by the par-
ties and an authorized official of NSF. 

(4) A settlement shall not affect 
other enforcement efforts of NSF, in-
cluding compliance reviews, or indi-
vidual complaints that involve the re-
cipient. 

(5) A settlement is not a finding of 
discrimination against the recipient. 

(b) Formal investigation. If NSF can-
not resolve the complaint through in-
formal investigation, it will begin to 
develop formal findings through fur-
ther investigation of the complaint. If 
the investigation indicates a violation 
of the Act, NSF will try to obtain vol-
untary compliance. If NSF cannot ob-
tain voluntary compliance, it will 
begin enforcement as described in 
§ 617.12. If the investigation does not in-
dicate a violation of the Act, NSF will 

issue a written determination in favor 
of the recipient. 

[49 FR 49628, Dec. 21, 1984, as amended at 68 
FR 51383, Aug. 26, 2003] 

§ 617.12 Compliance procedure. 
(a) NSF may enforce this part by ei-

ther termination of a recipient’s finan-
cial asistance from NSF for the pro-
gram or activity involved where the re-
cipient has violated the Act or this 
part or refusal to grant further finan-
cial assistance under the program or 
activity involved where the recipient 
has violated the Act or this part. The 
determination of the recipient’s viola-
tion may be made only after a recipi-
ent has had an opportunity for a hear-
ing on the record before an administra-
tive law judge. Therefore, cases settled 
in the mediation process or before a 
hearing will not involve termination of 
a recipient’s Federal financial assist-
ance from NSF. 

(b) NSF may also enforce this part by 
any other means authorized by law, in-
cluding but not limited to: 

(1) Referral to the Department of 
Justice for proceedings to enforce any 
rights of the United States or obliga-
tions by this part. 

(2) Use of any requirement of or re-
ferral to any Federal, State, or local 
government agency that will have the 
effect of correcting a violation of the 
Act or this part. 

(c) NSF will limit any termination or 
refusal to grant further financial as-
sistance to the particular recipient and 
the particular program or activity 
found to be in violation of the Act. 
NSF will not base any part of a termi-
nation or refusal on a finding with re-
spect to any program or activity of the 
recipient which does not receive Fed-
eral financial assistance for NSF. 

(d) NSF will not begin any hearing 
under paragraph (a) until the Director 
has advised the recipient of its failure 
to comply with this part and has deter-
mined that voluntary compliance can-
not be obtained. 

(e) NSF will not terminate or refuse 
to grant financial assistance until thir-
ty days have elapsed after the Director 
has sent a written report of the cir-
cumstances and grounds of the action 
to the committees of the Congress hav-
ing legislative jurisdiction over the 
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