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required by section 2605(c)(1)(G) of Pub-
lic Law 97–35 (42 U.S.C. 8624(c)(1)(G)) for 
the 12-month period corresponding to 
the Federal fiscal year (October 1–Sep-
tember 30) preceding the fiscal year for 
which funds are requested. The data 
shall be reported separately for 
LIHEAP heating, cooling, crisis, and 
weatherization assistance. 

(b) Each grantee which is an insular 
area which receives an annual allot-
ment of less than $200,000 or which is 
an Indian tribe or tribal organization 
which receives direct funding from the 
Department shall submit to the De-
partment, as part of its LIHEAP grant 
application, data on the number of 
households receiving LIHEAP assist-
ance during the 12-month period cor-
responding to the Federal fiscal year 
(October 1–September 30) preceding the 
fiscal year for which funds are re-
quested. The data shall be reported sep-
arately for LIHEAP heating, cooling, 
crisis, and weatherization assistance. 

(c) Grantees will not receive their 
LIHEAP grant allotment for the fiscal 
year until the Department has received 
the report required under paragraph (a) 
or (b) of this section. 

[64 FR 55858, Oct. 15, 1999] 

§ 96.83 Increase in maximum amount 
that may be used for weatheriza-
tion and other energy-related home 
repair. 

(a) Scope. This section concerns re-
quests for waivers increasing from 15 
percent to up to 25 percent of LIHEAP 
funds allotted or available to a grantee 
for a fiscal year, the maximum amount 
that grantees may use for low-cost res-
idential weatherization and other en-
ergy-related home repair for low-in-
come households (hereafter referred to 
as ‘‘weatherization’’), pursuant to sec-
tion 2605(k) of Public Law 97–35 (42 
U.S.C. 8624(k)). 

(b) Public inspection and comment. Be-
fore submitting waiver requests to the 
Department, grantees must make pro-
posed waiver requests available for 
public inspection within their jurisdic-
tions in a manner that will facilitate 
timely and meaningful review of, and 
comment upon, these requests. Written 
public comments on proposed waiver 
requests must be made available for 
public inspection upon their receipt by 

grantees, as must any summaries pre-
pared of written comments, and tran-
scripts and/or summaries of verbal 
comments made on proposed requests 
at public meetings or hearings. Pro-
posed waiver requests, and any prelimi-
nary waiver requests, must be made 
available for public inspection and 
comment until at least March 15 of the 
fiscal year for which the waiver is to be 
requested. Copies of actual waiver re-
quests must be made available for pub-
lic inspection upon submission of the 
requests to the Department. 

(c) Waiver request. After March 31 of 
each fiscal year, the chief executive of-
ficer (or his or her designee) may re-
quest a waiver of the weatherization 
obligation limit for this fiscal year, if 
the grantee meets criteria in para-
graphs (c)(2)(i), (c)(2)(ii), and (c)(2)(iii) 
of this section, or can show ‘‘good 
cause’’ for obtaining a waiver despite a 
failure to meet one or more of these 
criteria. (If the request is made by the 
chief executive officer’s designee and 
the Department does not have on file 
written evidence of the designation, 
the request also must include evidence 
of the appropriate delegation of au-
thority.) Waiver requests must be in 
writing and must include the informa-
tion specified in paragraphs (c)(1) 
through (c)(6) of this section. The 
grantee may submit a preliminary 
waiver request for a fiscal year, be-
tween February 1 and March 31 of the 
fiscal year for which the waiver is re-
quested. If a grantee chooses to submit 
a preliminary waiver request, the pre-
liminary request must include the in-
formation specified in paragraphs (c)(1) 
through (c)(6) of this section; in addi-
tion, after March 31 the chief executive 
officer (or his or her designee) must 
submit the information specified in 
paragraphs (c)(7) through (c)(10) of this 
section, to complete the preliminary 
waiver request. 

(1) A statement of the total percent 
of its LIHEAP funds allotted or avail-
able in the fiscal year for which the 
waiver is requested, that the grantee 
desires to use for weatherization. 

(2) A statement of whether the grant-
ee has met each of the following three 
criteria: 

(i) In the fiscal year for which the 
waiver is requested, the combined total 
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(aggregate) number of households in 
the grantee’s service population that 
will receive LIHEAP heating, cooling, 
and crisis assistance benefits that are 
provided from Federal LIHEAP allot-
ments from regular and supplemental 
appropriations will not be fewer than 
the combined total (aggregate) number 
that received such benefits in the pre-
ceding fiscal year; 

(ii) In the fiscal year for which the 
waiver is requested, the combined total 
(aggregate) amount, in dollars, of 
LIHEAP heating, cooling, and crisis as-
sistance benefits received by the grant-
ee’s service population that are pro-
vided from Federal LIHEAP allotments 
from regular and supplemental appro-
priations will not be less than the com-
bined total (aggregate) amount re-
ceived in the preceding fiscal year; and 

(iii) All LIHEAP weatherization ac-
tivities to be carried out by the grant-
ee in the fiscal year for which the 
wavier is requested have been shown to 
produce measurable savings in energy 
expenditures. 

(3) With regard to criterion in para-
graph (c)(2)(i) of this section, a state-
ment of the grantee’s best estimate of 
the appropriate household totals for 
the fiscal year for which the wavier is 
requested and for the preceding fiscal 
year. 

(4) With regard to criterion in para-
graph (c)(2)(ii) of this section, a state-
ment of the grantee’s best estimate of 
the appropriate benefit totals, in dol-
lars, for the fiscal year for which the 
waiver is requested and for the pre-
ceding fiscal year. 

(5) With regard to criterion in para-
graph (c)(2)(iii) of this section, a de-
scription of the weatherization activi-
ties to be carried out by the grantee in 
the fiscal year for which the wavier is 
requested (with all LIHEAP funds pro-
posed to be used for weatherization, 
not just with the amount over 15 per-
cent), and an explanation of the spe-
cific criteria under which the grantee 
has determined whether these activi-
ties have been shown to produce meas-
urable savings in energy expenditures. 

(6) A description of how and when the 
proposed wavier request was made 
available for timely and meaningful 
public review and comment, copies and/ 
or summaries of public comments re-

ceived on the request (including tran-
scripts and/or summaries of any com-
ments made on the request at public 
meetings or hearings), a statement of 
the method for reviewing public com-
ments, and a statement of the changes, 
if any, that were made in response to 
these comments. 

(7) To complete a preliminary waiver 
request: Official confirmation that the 
grantee wishes approval of the waiver 
request. 

(8) To complete a preliminary waiver 
request: A statement of whether any 
public comments were received after 
preparation of the preliminary waiver 
request and, if so, copies and/or sum-
maries of these comments (including 
transcripts and/or summaries of any 
comments made on the request at pub-
lic meetings or hearings), and a state-
ment of the changes, if any, that were 
made in response to these comments. 

(9) To complete a preliminary waiver 
request: A statement of whether any 
material/substantive changes of fact 
have occurred in information included 
in the preliminary waiver request since 
its submission, and, if so, a description 
of the change(s). 

(10) To complete a preliminary waiv-
er request: A description of any other 
changes to the preliminary request. 

(d) ‘‘Standard’’ waiver. If the Depart-
ment determines that a grantee has 
meet the three criteria in paragraph 
(c)(2) of this section, has provided all 
information required by paragraph (c) 
of this section, has shown adequate 
concern for timely and meaningful 
public review and comment, and has 
proposed weatherization that meets all 
relevant requirements of title XXVI of 
Public Law 97–35 (42 U.S.C. 8621 et seq.) 
and 45 CFR part 96, the Department 
will approve a ‘‘standard’’ waiver. 

(e) ‘‘Good cause’’ waiver. (1) If a grant-
ee does not meet one or more of the 
three criteria in paragraph (c)(2) of this 
section, then the grantee may submit 
documentation that demonstrates good 
cause why a waiver should be granted 
despite the grantee’s failure to meet 
this criterion or these criteria. ‘‘Good 
cause’’ waiver requests must include 
the following information, in addition 
to the information specified in para-
graph (c) of this section: 

VerDate Aug<31>2005 04:03 Oct 27, 2006 Jkt 208183 PO 00000 Frm 00526 Fmt 8010 Sfmt 8010 Y:\SGML\208183.XXX 208183



517 

Department of Health and Human Services § 96.84 

(i) For each criterion under para-
graph (c)(2) of this section that the 
grantee does not meet, an explanation 
of the specific reasons demonstrating 
good cause why the grantee does not 
meet the criterion and yet proposes to 
use additional funds for weatheriza-
tion, citing measurable, quantified 
data, and stating the source(s) of the 
data used; 

(ii) A statement of the grantee’s 
LIHEAP heating, cooling, and crisis as-
sistance eligibility standards (eligi-
bility criteria) and benefits levels for 
the fiscal year for which the waiver is 
requested and for the preceding fiscal 
year; and, if eligibility standards were 
less restrictive and/or benefit levels 
were higher in the preceding fiscal year 
for one or more of these program com-
ponents, an explanation of the reasons 
demonstrating good cause why a waiv-
er should be granted in spite of this 
fact; 

(iii) A statement of the grantee’s 
opening and closing dates for applica-
tions for LIHEAP heating, cooling, and 
crisis assistance in the fiscal year for 
which the waiver is requested and in 
the preceding fiscal year, and a de-
scription of the grantee’s outreach ef-
forts for heating, cooling, and crisis as-
sistance in the fiscal year for which the 
waiver is requested and in the pre-
ceding fiscal year, and, if the grantee’s 
application period was longer and/or 
outreach efforts were greater in the 
preceding fiscal year for one or more of 
these program components, an expla-
nation of the reasons demonstrating 
good cause why a waiver should be 
granted in spite of this fact; and 

(iv) If the grantee took, or will take, 
other actions that led, or will lead, to 
a reduction in the number of applica-
tions for LIHEAP heating, cooling, 
and/or crisis assistance, from the pre-
ceding fiscal year to the fiscal year for 
which the waiver is requested, a de-
scription of these actions and an expla-
nation demonstrating good cause why 
a waiver should be granted in spite of 
these actions. 

(2) If the Department determines 
that a grantee requesting a ‘‘good 
cause’’ waiver has demonstrated good 
cause why a waiver should be granted, 
has provided all information required 
by paragraphs (c) and (e)(1) of this sec-

tion, has shown adequate concern for 
timely and meaningful public review 
and comment, and has proposed weath-
erization that meets all relevant re-
quirements of title XXVI of Public Law 
97–35 (42 U.S.C. 8621 et seq.) and 45 CFR 
part 96, the Department will approve a 
‘‘good cause’’ waiver. 

(f) Approvals and disapprovals. After 
receiving the grantee’s complete waiv-
er request, the Department will re-
spond in writing within 45 days, in-
forming the grantee whether the re-
quest is approved on either a ‘‘stand-
ard’’ or ‘‘good cause’’ basis. The De-
partment may request additional infor-
mation and/or clarification from the 
grantee. If additional information and/ 
or clarification is requested, the 45-day 
period for the Department’s response 
will start when the additional informa-
tion and/or clarification is received. No 
waiver will be granted for a previous 
fiscal year. 

(g) Effective period. Waivers will be ef-
fective from the date of the Depart-
ment’s written approval until the funds 
for which the waiver is granted are ob-
ligated in accordance with title XXVI 
of Public Law 97–35 (42 U.S.C. 8621 et 
seq.) and 45 CFR part 96. Funds for 
which a weatherization waiver was 
granted that are carried over to the 
following fiscal year and used for 
weatherization shall not be considered 
‘‘funds allotted’’ or ‘‘funds available’’ 
for the purposes of calculating the 
maximum amount that may be used for 
weatherization in the succeeding fiscal 
year. 

[60 FR 21358, May 1, 1995; 60 FR 33260, June 27, 
1995] 

§ 96.84 Miscellaneous. 

(a) Rights and responsibilities of terri-
tories. Except as otherwise provided, a 
territory eligible for funds shall have 
the same rights and responsibilities as 
a State. 

(b) Applicability of assurances. The as-
surances in section 2605(b) of Public 
Law 97–35 (42 U.S.C. 8624(b)), as amend-
ed, pertain to all forms of assistance 
provided by the grantee, with the ex-
ception of assurance 15, which applies 
to heating, cooling, and energy crisis 
intervention assistance. 
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