§159.005-7

or material under the applicable sub-
part, the completed application under
§159.010-5(a).

[44 FR 73043, Dec. 17, 1979, as amended by
CGD 85-205, 62 FR 25545, May 9, 1997]

§159.005-7 Preapproval review: Coast
Guard action.

(a) If approval inspections and tests
are required under the applicable sub-
part, the Commandant takes the fol-
lowing action:

(1) If the Commandant determines
from the application that the equip-
ment or material appears to meet the
design requirements of an applicable
subpart or appears to have equivalent
performance characteristics, and that
the laboratory meets §159.010-3(a), the
Commandant informs the manufac-
turer that the required approval in-
spections and tests may be conducted.

(2) If the Commandant determines
from the application for approval that
the equipment or material does not ap-
pear to meet the design requirements
of an applicable subpart or does not ap-
pear to have equivalent performance
characteristics, or that the laboratory
does not meet §159.010-3(a), the Com-
mandant informs the manufacturer of
the reason why the equipment or mate-
rial is not acceptable for approval in-
spections and tests or why the labora-
tory is not accepted.

(b) If no approval inspections or tests
are required under the applicable sub-
part, the Commandant—

(1) Takes action in accordance with
§159.005-13; or

(2) Informs the manufacturer of addi-
tional information required before ac-
tion under §159.005-13 can be taken.

(c) An item of equipment or material
that does not meet all of the require-
ments of this subchapter for design or
performance may be approved by the
Commandant if it has equivalent per-
formance characteristics. The item has
equivalent performance characteristics
if the application and any approval
tests prescribed by the Commandant,
in place of or in addition to the ap-
proval tests required by this sub-
chapter, demonstrate to the satisfac-
tion of the Commandant that the item
is at least as effective as one that
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meets the requirements of this sub-
chapter.

[44 FR 73043, Dec. 17, 1979, as amended by
CGD 85-205, 62 FR 25545, May 9, 1997]

§159.005-9 Approval inspections and
tests.

(a) Each manufacturer of equipment
or material that is required to be sub-
jected to approval inspections and tests
must—

(1) If the applicable subpart requires
the equipment or material to be in-
spected or tested, have the approval in-
spections or tests performed;

(2) If the applicable subpart requires
the equipment or material to be in-
spected or tested by an independent
laboratory, insure that a laboratory
accepted by the Commandant performs
or supervises the approval inspections
or tests;

(3) Bear all costs of the approval in-
spections and tests;

(4) If requested, advise the Com-
mandant of the time, date, and place of
each approval inspection or test, or
both, before the inspection or test is
performed; and

(5) After completion of the approval
inspections and tests, submit to the
Commandant—

(i) A test report that meets §159.005-
11,

(i) At least two sets of specifications
of the materisl as inspected or tested
or at least two sets of plans of the
equipment as inspected or tested that
meet §159.005-12; and

(iii) A description of the quality con-
trol procedures that will be in effect
during the production of the equipment
or material.

(b) [Reserved]

§159.005-11 Approval
test report: Contents.

(a) Each approval inspection or test
report must contain the following:

(1) The name of the manufacturer.

(2) If the inspections or tests are per-
formed or supervised by an independent
laboratory, the name and address of
the laboratory.

(3) The trade name, product designa-
tion (such as model numbers), and a
brief description of the equipment or
material inspected or tested.

inspection or



Coast Guard, DHS

(4) The time, date, and place of each
approval inspection and test.

(5) The name and title of each person
performing, supervising, and wit-
nessing the approval inspections or
tests.

(6) The performance data for each
test required in the applicable subpart,
including a description of each failure.

(7) A description or photographs of
the procedures and apparatus used in
the inspections or tests, or a reference
to another document that contains an

appropriate description or photo-
graphs.
(8) At least one photograph that

shows an overall view of the equipment
or material submitted for approval and
other photographs that show—

(i) Design details; and

(ii) Each occurrence of damage or de-
formation to the equipment or mate-
rial that occurred during the approval
tests.

(b) Each inspection or test report
must bear an attestation that the in-
spections or tests were conducted as re-
quired by the applicable subpart and
that the report contains no known er-
rors, omissions, or false statements.
The attestation must be signed by:

(1) The manufacturer or manufactur-
er’s representative, if the inspection or
tests are conducted by the manufac-
turer; or

(2) The chief officer of the labora-
tory, or the chief officer’s representa-
tive, if the inspection or tests were
conducted by an independent labora-
tory.

NOTE: A false representation on a report is
a ground for suspension or withdrawal of ap-
proval of the equipment or material. A false
representation is also punishable as a crime
under 18 U.S.C. 1001.

§159.005-12

(a) Each set of plans under §159.005-
9(a)(5)(ii) for equipment must include
the following:

(1) An assembly drawing or general
arrangement drawing.

(2) A description of each component
of the equipment that includes the
name, the manufacturer, and the part
identification of each component in—

(i) A detail drawing;

(i) A bill of material or parts list; or

Plans.

§159.005-13

(iii) A specification for that compo-
nent.

(3) A list of the drawings and speci-
fications in the set of plans, including
each revision, and the date of that list.

(4) If a manufacturer’s instructions
or manual is required in the applicable
subpart, a copy of the instructions or
manual.

(b) [Reserved]

§159.005-13 Equipment or material:
Approval.

(@) If from analysis of the material
and data required to be submitted
under this subpart, the Commandant
determines that the equipment or ma-
terial meets the applicable subpart or
has equivalent performance character-
istics in accordance with §159.005-7(c),
the Commandant—

(1) Approves the equipment or mate-
rial;

(2) Issues a certificate of approval to
the manufacturer under §2.75-5 of this
chapter;

(3) Retains one set of approved plans
and returns all others to the manufac-
turer; and

(4) Publishes a record of the approval
in “Equipment Lists.”” The most recent
edition of “Equipment Lists” U.S.
Coast Guard Publication M16714.3 (se-
ries) is available from the Super-
intendent of Documents, U.S. Govern-
ment Printing Office, P.O. Box 371954,
Pittsburgh, PA 15250-7954.

(b) If from analysis of the material
and data submitted the Commandant
determines that the equipment or ma-
terial does not meet the applicable sub-
part, the Commandant informs the
manufacturer of the reason why that
equipment or material does not meet
the subpart.

(c) If an independent laboratory per-
forms the approval inspections or tests,
the Commandant will notify the lab-
oratory of the actions taken under
paragraph (a) or (b) of this section, un-
less the manufacturer specifically re-
quests that the laboratory not be noti-
fied.

[44 FR 73043, Dec. 17, 1979, as amended by
CGD 93-055, 61 FR 13928, Mar. 28, 1996; CGD
85-205, 62 FR 25545, May 9, 1997]



