Maritime Administration, DOT

(e) Compliance with the procedure
set forth in paragraph (a) of this sec-
tion is required when purchasing a re-
placement. Certification cards need not
be presented to the authorized vendors
in order to purchase the bars. The pos-
session or display, including the wear-
ing of any Merchant Marine decoration
by other than authorized personnel is
prohibited by law and subject to fine
and imprisonment.

§350.5

The following decorations that have
been previously issued may be replaced
at cost upon written request made to
the Office of Maritime Labor, Training
and Safety:

(a) Distinguished Service Medal.

(b) Meritorious Service Medal.

(c) Mariner’s Medal.

(d) Gallant Ship Unit Citation Bar.

Replacement decorations.

(e) Presidential Testimonial Letter
(no cost for replacement).
§350.6 Unauthorized sale, manufac-

ture, possession or display.

The sale, manufacture, possession or
display of any Merchant Marine deco-
ration, or colorable imitations thereof,
by anyone other than an authorized
vendor is prohibited by law and subject
to fine and imprisonment.

§350.7 Special certificate of recogni-
tion.

The Maritime Administration is au-
thorized to issue a special certificate of
recognition of service to an individual,
or the personal representative of an in-
dividual, whose service in the U.S. Mer-
chant Marine has been determined to
be active duty under an earlier Act of
Congress (Pub. L. 95-202). The issuance
of this certificate to any individual
does not entitle that individual to any
rights, privileges or benefits under any
law of the United States.

PART 351—DEPOSITORIES

Sec.
351.1 Purpose.
351.2 Qualification of depository.

AUTHORITY: Sec. 204, 49 Stat.
amended; 46 U.S.C. 1114,

1987, as

§355.1

§351.1 Purpose.

The purpose of this part is to set
forth the criteria necessary for deposi-
tories of funds under all programs au-
thorized by the Merchant Marine Act,
1936, as amended (46 U.S.C. 1101 et seq.)
(Act).

[38 FR 8061, Mar. 28, 1973]

§351.2 Qualification of depository.

(a) General qualification. Any deposi-
tory which is a member of the Federal
Deposit Insurance Corporation will be
approved for deposit of funds under the
maritime programs authorized by the
Act. With respect to the Capital Con-
struction Fund program, any deposi-
tory which is a member of the Securi-
ties Investor Protection Corporation,
and is organized as a corporation under
the laws of the United States, any
State, territory, or possession thereof
or the District of Columbia, will also
be approved for the deposit of funds.

(b) Limitation on amount of deposits.
No person making deposits under the
programs authorized by the Act shall
make or maintain deposits which ex-
ceed 5 percent of the depository’s total
deposits.

[38 FR 8061, Mar. 28, 1973, as amended at 63
FR 55039, Oct. 14, 1998]

PART 355—REQUIREMENTS FOR ES-
TABLISHING UNITED STATES CITI-
ZENSHIP

Sec.

355.1 General.

355.2 Requirements regarding evidence of
U.S. citizenship; affidavit guide.

355.3 Criteria to be applied in support of
stock data in affidavit.

355.4 Changes in citizenship data.

355.5 Additional material.

AUTHORITY: Secs. 2, 204, 39 Stat. 729, as
amended, 49 Stat. 1987, as amended, 73 Stat.
597; 46 U.S.C. 802, 803, 1114, 11.

SOURCE: General Order 89, Rev., 35 FR
11558, July 18, 1970, unless otherwise noted.

§355.1 General.

(&) Under section 2, Shipping Act,
1916, as amended and section 905(c),
Merchant Marine Act, 1936, as amend-
ed, no corporation is deemed to be a
citizen of the United States unless:
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§355.2

(1) It is organized under the laws of
the United States or of a State, Terri-
tory, District, or possession thereof;

(2) Its chief executive officer, by
whatever title, and the chairman of its
board of directors are citizens of the
United States, and no more of its direc-
tors than a minority of the number
necessary to constitute a quorum are
non-citizens (except that in the case of
corporations under title VI, Merchant
Marine Act, 1936, as amended, all direc-
tors must be citizens of the United
States) and

(3) The controlling interest therein is
owned by citizens of the United States
or, in the case of a corporation oper-
ating any vessel in the coastwise trade,
on the Great Lakes, or inland lakes of
the United States, 75 per centum of the
interest in such corporation is owned
by citizens of the United States.

(b) As used in this part, the term
“‘primary corporation’ includes, but
not exclusively, an applicant, for, or
one already receiving, benefits under
the Merchant Marine Act, 1936, as
amended, as well as participants in cer-
tain transactions, such as banking in-
stitutions designated as lenders, mort-
gagees, and trustees pursuant to Public
Law 89-346 (73 Stat. 597), as amended.

(c) To satisfy the statutory require-
ments, an Affidavit of U.S. Citizenship
of a primary corporation by one of its
officers duly authorized to execute
such Affidavit, should be submitted.
This affidavit should contain facts
from which the corporation’s citizen-
ship can be determined. MARAD will
accept electronic options (such as fac-
simile and Internet) for transmission of
required information to MARAD, if
practicable.

[General Order 89, Rev., 35 FR 11558, July 18,
1970, as amended at 68 FR 62538, Nov. 5, 2003;
69 FR 34311, June 21, 2004; 69 FR 61451, Oct. 19,
2004]

§355.2 Requirements regarding evi-
dence of U.S. citizenship; affidavit
guide.

(@) In order to establish that a cor-
poration is a citizen of the United
States within the meaning of section 2,
Shipping Act, 1916, as amended, the
form of affidavit to be used as a guide
is hereby prescribed for execution in
behalf of the primary corporation and

46 CFR Ch. Il (10-1-06 Edition)

filing with an application or, if re-
quired, subsequent filing within 30 days
after the annual meeting of the stock-
holders (if the primary corporation is a
wholly owned subsidiary and contrary
to the bylaw provision does not hold
the annual meeting of stockholders,
the subsequent filing should be annu-
ally and related to the date of the
original filing) as evidence of the con-
tinuing U.S. citizenship of a ‘“‘person”
as defined in section 1, Shipping Act,
1916, as amended, which shall read as
follows:

AFFIDAVIT OF U.S. CITIZENSHIP

State of County of SS:

I, , (Name) of , (Resi-
dence address) being duly sworn, depose and
say:

1. That I am the (Title of office(s)
held) of , (Name of corporation) a cor-

poration organized and existing under the
laws of the State of (hereinafter called
the “Corporation”), with offices at
, (Business address) in evidence of
which incorporation a certified copy of the
Articles or Certificate of Incorporation (or
Association) is filed herewith (or has been
filed) together with a certified copy of the
corporate Bylaws. [Evidence of continuing
U.S. citizenship status, including amend-
ments to said Articles or Certificate and By-
laws, should be filed within 30 days after the
annual meeting of the stockholders or annu-
ally, within 30 days after the original affi-
davit if there has been no meeting of the
stockholders prior to that time.];

2. That | am authorized by and in behalf of
the Corporation to execute and deliver this
Affidavit of U.S. Citizenship;

3. That the names of the Chief Executive
Officer, by whatever title, Vice Presidents or
other individuals who are authorized to act
in the absence or disability of the Chief Ex-
ecutive Officer, by whatever title, the Chair-
man of the Board of Directors, and the Direc-
tors of the Corporation are as follows:

Name Title Date and place of birth

(The foregoing list should include the offi-
cers, whether or not they are also directors,
and all directors, whether or not they are
also officers.)

and that each of said individuals is a citizen
of the United States by virtue of birth in the
United States, birth abroad of U.S. citizen
parents, by naturalization, by naturalization
during minority through the naturalization
of a parent, by marriage (if a woman) to a
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