§4.06-15

SMI or until after the alcohol testing
required by this part is completed.

(d) No individual may be compelled
to provide specimens for alcohol and
drug testing required by this part.
However, refusal to provide specimens
is a violation of this subpart and may
subject the individual to suspension
and revocation proceedings under part
5 of this chapter, a civil penalty, or
both.

[USCG-2001-8773, 70 FR 75961, Dec. 22, 2005]

§4.06-15 Accessibility of chemical test-
ing devices.

(a) Alcohol testing. (1) The marine em-
ployer must have a sufficient number
of alcohol testing devices readily ac-
cessible on board the vessel to deter-
mine the presence of alcohol in the sys-
tem of each individual who was di-
rectly involved in the SMI.

(2) All alcohol testing devices used to
meet the requirements of this part
must be currently listed on either the
Conforming Products List (CPL) titled
‘““Modal Specifications for Devices To
Measure Breath Alcohol” or ‘Con-
forming Products List of Screening De-
vices To Measure Alcohol in Bodily
Fluids,” which are published periodi-
cally in the FEDERAL REGISTER by Na-
tional Highway Traffic Safety Admin-
istration (NHTSA).

(3) The alcohol testing devices need
not be carried on board each vessel if
obtaining the devices and conducting
the required alcohol tests can be ac-
complished within 2 hours from the
time of occurrence of the SMI.

(b) Drug testing. (1) The marine em-
ployer must have a sufficient number
of urine-specimen collection and ship-
ping kits meeting the requirements of
49 CFR part 40 that are readily acces-
sible for use following SMIs.

(2) The specimen collection and ship-
ping kits need not be carried on board
each vessel if obtaining the kits and
collecting the specimen can be com-
pleted within 32 hours from the time of
the occurrence of the SMI.

[USCG-2001-8773, 70 FR 75961, Dec. 22, 2005]
§4.06-20 Specimen collection require-
ments.

(a) Alcohol testing. (1) When con-
ducting alcohol testing required in

48

46 CFR Ch. | (10-1-06 Edition)

§4.06-3(a), an individual determined
under this part to be directly involved
in the SMI must provide a specimen of
their breath, blood, or saliva to the
marine employer as required in this
subpart.

(2) Collection of an individual’s blood
to comply with §4.06-3(a) must be
taken only by qualified medical per-
sonnel.

(3) Collection of an individual’s sa-
liva or breath to comply with §4.06-3(a)
must be taken only by personnel
trained to operate the alcohol-testing
device in use and must be conducted
according to this subpart.

(b) Drug testing. (1) When conducting
drug testing required in §4.06-3(b), an
individual determined under this part
to be directly involved in the SMI must
provide a specimen of their urine ac-
cording to 46 CFR part 16 and 49 CFR
part 40.

(2) Specimen collection and shipping
kits used to conduct drug testing must
be used according to 49 CFR part 40.

[USCG-2001-8773, 70 FR 75961, Dec. 22, 2005]

§4.06-30 Specimen collection in inci-
dents involving fatalities.

(a) When an individual engaged or
employed on board a vessel dies as a re-
sult of a serious marine incident, blood
and urine specimens must be obtained
from the remains of the individual for
chemical testing, if practicable to do
so. The marine employer shall notify
the appropriate local authority, such
as the coroner or medical examiner, as
soon as possible, of the fatality and of
the requirements of this subpart. The
marine employer shall provide the
specimen collection and shipping kit
and request that the local authority
assist in obtaining the necessary speci-
mens. When the custodian of the re-
mains is a person other than the local
authority, the marine employer shall
request the custodian to cooperate in
obtaining the specimens required under
this part.

(b) If the local authority or custodian
of the remains declines to cooperate in
obtaining the necessary specimens, the
marine employer shall provide an ex-
planation of the circumstances on
Form CG-2692B (Report of Required
Chemical Drug and Alcohol Testing
Following a Serious Marine Incident).



