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under which the licensee will be con-
ducting business. Only one license shall 
be issued to any applicant regardless of 
the number of names under which such 
applicant may be doing business, and 
except as otherwise provided in this 
part, such license is limited exclusively 
to use by the named licensee and shall 
not be transferred without prior Com-
mission approval to another person. 

§ 515.15 Denial of license. 
If the Commission determines, as a 

result of its investigation, that the ap-
plicant: 

(a) Does not possess the necessary ex-
perience or character to render inter-
mediary services; 

(b) Has failed to respond to any law-
ful inquiry of the Commission; or 

(c) Has made any materially false or 
misleading statement to the Commis-
sion in connection with its application; 
then, a letter of intent to deny the ap-
plication shall be sent to the applicant 
by certified U.S. mail or other method 
reasonably calculated to provide actual 
notice, stating the reason(s) why the 
Commission intends to deny the appli-
cation. If the applicant submits a writ-
ten request for hearing on the proposed 
denial within twenty (20) days after re-
ceipt of notification, such hearing shall 
be granted by the Commission pursu-
ant to its Rules of Practice and Proce-
dure contained in part 502 of this chap-
ter. Otherwise, denial of the applica-
tion will become effective and the ap-
plicant shall be so notified by certified 
U.S. mail or other method reasonably 
calculated to provide actual notice. 

§ 515.16 Revocation or suspension of li-
cense. 

(a) Grounds for revocation. Except for 
the automatic revocation for termi-
nation of proof of financial responsi-
bility under § 515.26, or as provided in 
§ 515.25(b), a license may be revoked or 
suspended after notice and an oppor-
tunity for a hearing for any of the fol-
lowing reasons: 

(1) Violation of any provision of the 
Act, or any other statute or Commis-
sion order or regulation related to car-
rying on the business of an ocean 
transportation intermediary; 

(2) Failure to respond to any lawful 
order or inquiry by the Commission; 

(3) Making a materially false or mis-
leading statement to the Commission 
in connection with an application for a 
license or an amendment to an existing 
license; 

(4) Where the Commission determines 
that the licensee is not qualified to 
render intermediary services; or 

(5) Failure to honor the licensee’s fi-
nancial obligations to the Commission. 

(b) Notice of revocation. The Commis-
sion shall publish in the FEDERAL REG-
ISTER a notice of each revocation. 

§ 515.17 Application after revocation 
or denial. 

Whenever a license has been revoked 
or an application has been denied be-
cause the Commission has found the li-
censee or applicant to be not qualified 
to render ocean transportation inter-
mediary services, any further applica-
tion within 3 years of the Commission’s 
notice of revocation or denial, made by 
such former licensee or applicant or by 
another applicant employing the same 
qualifying individual or controlled by 
persons on whose conduct the Commis-
sion based its determination for rev-
ocation or denial, shall be reviewed di-
rectly by the Commission. 

§ 515.18 Changes in organization. 
(a) The following changes in an exist-

ing licensee’s organization require 
prior approval of the Commission, and 
application for such status change or 
license transfer shall be made on Form 
FMC–18 Rev., filed in duplicate with 
the Commission’s Bureau of Certifi-
cation and Licensing, and accompanied 
by the fee required under § 515.5(b)(2): 

(1) Transfer of a corporate license to 
another person; 

(2) Change in ownership of a sole pro-
prietorship; 

(3) Addition of one or more partners 
to a licensed partnership; 

(4) Any change in the business struc-
ture of a licensee from or to a sole pro-
prietorship, partnership, or corpora-
tion, whether or not such change in-
volves a change in ownership; 

(5) Any change in a licensee’s name; 
or 

(6) Change in the identity or status of 
the designated qualifying individual, 
except as described in paragraphs (b) 
and (c) of this section. 

VerDate Aug<31>2005 00:46 Oct 20, 2006 Jkt 208195 PO 00000 Frm 00153 Fmt 8010 Sfmt 8010 Y:\SGML\208195.XXX 208195cc
ol

em
an

 o
n 

P
R

O
D

1P
C

71
 w

ith
 C

F
R



144 

46 CFR Ch. IV (10–1–06 Edition) § 515.21 

(b) Operation after death of sole propri-
etor. In the event the owner of a li-
censed sole proprietorship dies, the li-
censee’s executor, administrator, 
heir(s), or assign(s) may continue oper-
ation of such proprietorship solely with 
respect to shipments for which the de-
ceased sole proprietor had undertaken 
to act as an ocean transportation 
intermediary pursuant to the existing 
license, if the death is reported within 
30 days to the Commission and to all 
principals and shippers for whom serv-
ices on such shipments are to be ren-
dered. The acceptance or solicitation of 
any other shipments is expressly pro-
hibited until a new license has been 
issued. Applications for a new license 
by the executor, administrator, heir(s), 
or assign(s) shall be made on Form 
FMC–18 Rev., and shall be accompanied 
by the transfer fee required under 
§ 515.5(b)(2). 

(c) Operation after retirement, resigna-
tion, or death of qualifying individual. 
When a partnership or corporation has 
been licensed on the basis of the quali-
fications of one or more of the partners 
or officers thereof, and such qualifying 
individual(s) no longer serve in a full- 
time, active capacity with the firm, 
the licensee shall report such change to 
the Commission within 30 days. Within 
the same 30-day period, the licensee 
shall furnish to the Commission the 
name(s) and detailed intermediary ex-
perience of any other active managing 
partner(s) or officer(s) who may qualify 
the licensee. Such qualifying indi-
vidual(s) must meet the applicable re-
quirements set forth in § 515.11(a). The 
licensee may continue to operate as an 
ocean transportation intermediary 
while the Commission investigates the 
qualifications of the newly designated 
partner or officer. 

(d) Incorporation of branch office. In 
the event a licensee’s validly operating 
branch office becomes incorporated as 
a separate entity, the licensee may 
continue to operate such office pending 
receipt of a separate license, provided 
that: 

(1) The separately incorporated enti-
ty applies to the Commission for its 
own license within ten (10) days after 
incorporation, and 

(2) While the application is pending, 
the continued operation of the office is 

carried on as a bona fide branch office 
of the licensee, under its full control 
and responsibility, and not as an oper-
ation of the separately incorporated 
entity. 

(e) Acquisition of one or more addi-
tional licensees. In the event a licensee 
acquires one or more additional licens-
ees, for the purpose of merger, consoli-
dation, or control, the acquiring li-
censee shall advise the Commission of 
such change within 30 days after such 
change occurs by submitting in dupli-
cate, an amended Form FMC–18, Rev. 
No application fee is required when re-
porting this change. 

[64 FR 11171, Mar. 8, 1999, as amended at 67 
FR 39860, June 11, 2002] 

Subpart C—Financial Responsi-
bility Requirements; Claims 
Against Ocean Transportation 
Intermediaries 

§ 515.21 Financial responsibility re-
quirements. 

(a) Form and amount. Except as other-
wise provided in this part, no person 
may operate as an ocean transpor-
tation intermediary unless that person 
furnishes a bond, proof of insurance, or 
other surety in a form and amount de-
termined by the Commission to insure 
financial responsibility. The bond, in-
surance or other surety covers the 
transportation-related activities of an 
ocean transportation intermediary 
only when acting as an ocean transpor-
tation intermediary. 

(1) Any person operating in the 
United States as an ocean freight for-
warder as defined by § 515.2(o)(1) shall 
furnish evidence of financial responsi-
bility in the amount of $50,000. 

(2) Any person operating in the 
United States as an NVOCC as defined 
by § 515.2(o)(2) shall furnish evidence of 
financial responsibility in the amount 
of $75,000. 

(3) Any unlicensed foreign-based enti-
ty, not operating in the United States 
as defined in § 515.3, providing ocean 
transportation intermediary services 
for transportation to or from the 
United States, shall furnish evidence of 
financial responsibility in the amount 
of $150,000. Such foreign entity will be 
held strictly responsible hereunder for 
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