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conjunction with the filing of an agree-
ment shall not be disclosed by the 
Commission except as provided in 
§ 535.608. 

§ 535.502 Agreements subject to the In-
formation Form requirements. 

Agreements and modifications to 
agreements between or among ocean 
common carriers subject to this sub-
part are: 

(a) All agreements identified in 
§ 535.201(a), except for low market share 
agreements identified in § 535.311; 

(b) Modifications to an agreement 
that add any of the following authori-
ties: 

(1) The discussion of, or agreement 
upon, whether on a binding basis under 
a common tariff or a non-binding basis, 
any kind of rate or charge; 

(2) The discussion of, or agreement 
on, capacity rationalization; 

(3) The establishment of a joint serv-
ice; 

(4) The pooling or division of cargo 
traffic, earnings, or revenues and/or 
losses; or 

(5) The discussion of, or agreement 
on, any service contract matter; and 

(c) Modifications that expand the ge-
ographic scope of an agreement con-
taining any authority identified in 
§ 535.502(b). 

§ 535.503 Information Form. 
(a) The Information Form, with in-

structions, for agreements and modi-
fications to agreements subject to this 
subpart, are set forth in sections I 
through V of appendix A of this part. 
The instructions should be read in con-
junction with the Act and this part. 

(b) The Information Form shall apply 
as follows: 

(1) Sections I and V shall be com-
pleted by parties to all agreements 
identified in § 535.502; 

(2) Section II shall be completed by 
parties to agreements identified in 
§ 535.502(a) that contain any of the fol-
lowing authorities: the charter or use 
of vessel space in exchange for com-
pensation or services; or the rational-
ization of sailings or services relating 
to a schedule of ports, the frequency of 
vessel calls at ports, or the size and ca-
pacity of vessels for deployment. Such 
authorities do not include the estab-

lishment of a joint service, nor capac-
ity rationalization; 

(3) Section III shall be completed by 
parties to agreements identified in 
§ 535.502 that contain the authority to 
discuss or agree on capacity rational-
ization; and 

(4) Section IV shall be completed by 
parties to agreements identified in 
§ 535.502 that contain any of the fol-
lowing authorities: 

(i) The discussion of, or agreement 
upon, whether on a binding basis under 
a common tariff or a non-binding basis, 
any kind of rate or charge; 

(ii) The establishment of a joint serv-
ice; 

(iii) The pooling or division of cargo 
traffic, earnings, or revenues and/or 
losses; or 

(iv) The discussion of, or agreement 
on, any service contract matter. 

§ 535.504 Application for waiver. 
(a) Upon a showing of good cause, the 

Commission may waive any part of the 
Information Form requirements in this 
subpart. 

(b) A request for such a waiver must 
be submitted and approved by the Com-
mission in advance of the filing of the 
Information Form to which the re-
quested waiver would apply. Requests 
for a waiver shall be submitted in writ-
ing to the Director, Bureau of Trade 
Analysis, Federal Maritime Commis-
sion, Washington, DC 20573–0001, and 
shall state: 

(1) The specific requirements from 
which relief is sought; 

(2) The special circumstances requir-
ing the requested relief; 

(3) Relevant trade and industry data 
and information to substantiate and 
support the special circumstances re-
quiring the requested relief; 

(4) Why granting the requested waiv-
er will not substantially impair effec-
tive review of the agreement; and 

(5) A description of the full member-
ship, geographic scope, and authority 
of the agreement or the agreement 
modification that is to be filed with 
the Commission. 

(c) The Commission may take into 
account the presence or absence of 
shipper complaints as well as the past 
compliance of the agreement parties 
with any reporting requirement under 
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