§535.802

(i) Any new conference agreement or
any modification to an existing con-
ference agreement that does not com-
ply with the requirements of this sec-
tion shall be rejected pursuant to
§535.601 of this part.

(J) If ratemaking is by sections with-
in a conference, then any notice to the
conference required by §535.801 may be
made to the particular ratemaking sec-
tion.

§535.802

(a) Ocean common carrier agree-
ments may not prohibit or restrict a
member or members of the agreement
from engaging in negotiations for serv-
ice contracts with one or more ship-
pers.

(b) Ocean common carrier agree-
ments may not require a member or
members of the agreement to disclose a
negotiation on a service contract, or
the terms and conditions of a service
contract, other than those terms or
conditions required by section 8(c)(3) of
the Act.

(c) Ocean common carrier agree-
ments may not adopt mandatory rules
or requirements affecting the right of
an agreement member or agreement
members to negotiate or enter into
service contracts.

(d) An agreement may provide au-
thority to adopt voluntary guidelines
relating to the terms and procedures of
an agreement member’s or agreement
members’ service contracts if the
guidelines explicitly state the right of
the members of the agreement not to
follow these guidelines.

(e) Voluntary guidelines shall be sub-
mitted to the Director, Bureau of
Trade Analysis, Federal Maritime
Commission, Washington, DC 20573-
0001. Voluntary guidelines shall be kept
confidential in accordance with §535.608
of this part. Use of voluntary guide-
lines prior to their submission is pro-
hibited.

Service contracts.

§535.803 Ocean freight forwarder com-
pensation.

No conference or group of two or
more ocean common carriers may:

(a) Deny to any member of such con-
ference or group the right, upon notice
of not more than 5 calendar days, to
take independent action on any level of
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compensation paid to an ocean freight
forwarder; or

(b) Agree to limit the payment of
compensation to an ocean freight for-
warder to less than 1.25 percent of the
aggregate of all rates and charges ap-
plicable under the tariff assessed
against the cargo on which the for-
warding services are provided.

Subpart —Penalties

§535.901 Failure to file.

Any person operating under an agree-
ment, involving activities subject to
the Act pursuant to sections 4 and 5(a)
of the Act and this part and not ex-
empted pursuant to section 16 of the
Act or excluded from filing by the Act,
that has not been filed and that has not
become effective pursuant to the Act
and this part is in violation of the Act
and this part and is subject to the civil
penalties set forth in section 13(a) of
the Act.

§535.902

Knowing falsification of any report
required by the Act or this part, in-
cluding knowing falsification of any
item in any applicable agreement in-
formation and/or reporting require-
ments pursuant to subparts E and G of
this part, is a violation of the rules of
this part and is subject to the civil pen-
alties set forth in section 13(a) of the
Act and may be subject to the criminal
penalties provided for in 18 U.S.C. 1001.

Falsification of reports.

Subpart J—Paperwork Reduction

§535.991 OMB control numbers as-
signed pursuant to the Paperwork
Reduction Act.

This section displays the control
number assigned to information collec-
tion requirements of the Commission
in this part by the Office of Manage-
ment and Budget pursuant to the Pa-
perwork Reduction Act of 1995, Pub. L.
104-13. The Commission intends that
this section comply with the require-
ments of section 3507(a)(3) of the Paper-
work Reduction Act, which requires
that agencies display a current control
number assigned by the Director of the
Office of Management and Budget
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(OMB) for each agency information col-
lection requirement in the following
table:

Current OMB

Section control No.

535.101 through 535.902 .........ccccoeeiiiiinines 3072-0045

APPENDIX A TO PART 535—INFORMATION
FORM AND INSTRUCTIONS

INFORMATION FORM INSTRUCTIONS

1. All agreements and modifications to
agreements between or among ocean com-
mon carriers identified in 46 CFR 535.502
must be accompanied by a completed Infor-
mation Form to the full extent required in
sections | through V of this Form. Sections
I and V must be completed by all such agree-
ments. In addition, sections Il, Il and IV
must be completed, as applicable, in accord-
ance with the authority contained in each
agreement. Where an agreement containing
multiple authorities is subject to duplicate
reporting requirements in the various sec-
tions of this Form, the parties may provide
only one response so long as the reporting
requirements within each section are fully
addressed. The Information Form specifies
the data and information which must be re-
ported for each section and the format in
which it must be provided. If a party to an
agreement is unable to supply a complete re-
sponse to any item of this Form, that party
shall provide either estimated data (with an
explanation of why precise data are not
available) or a detailed statement of reasons
for noncompliance and the efforts made to
obtain the required information. For pur-
poses of this Form, if one of the agreement
signatories is a joint service operating under
an effective agreement, that signatory shall
respond to the Form as a single agreement
party.

2. For clarification of the agreement ter-
minology used in this Form, the parties may
refer to the definitions provided in 46 CFR
535.104. In addition, the following definitions
shall apply for purposes of this Form: liner
movement means the carriage of liner cargo
by liner operators; liner cargo means cargo
carried on liner vessels in a liner service;
liner operator means a vessel-operating com-
mon carrier engaged in liner service; liner
vessel means a vessel used in a liner service;
liner service means a definite, advertised
schedule of sailings at regular intervals; and
TEU means a unit of measurement equiva-
lent to one 20-foot shipping container. Fur-
ther, when used in this Form, the terms
““‘entire geographic scope of the agreement’
or ‘‘agreement-wide’’ refer to the combined
U.S. inbound trade and/or the combined U.S.
outbound trade as such trades apply to the
geographic scope of the agreement, as op-
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”

posed to the term ‘“‘sub-trade,”” which is de-
fined for reporting purposes as the scope of
all liner movements between each U.S. port
range and each foreign country within the
scope of the agreement. Whether required on
a combined trade basis or a sub-trade basis,
the U.S. inbound trade (or sub-trades) and
the U.S. outbound trade (or sub-trades) shall
always be stated separately.

SECTION |

Section | applies to all agreements identi-
fied in 46 CFR 535.502. Parties to such agree-
ments must complete parts 1 through 4 of
this section. The authorities listed in part 4
of this section do not necessarily include all
of the authorities that must be set forth in
an agreement filed under the Act. The spe-
cific authorities between the parties to an
agreement, however, must be set forth,
clearly and completely, in a filed agreement
in accordance with 46 CFR 535.402.

Part 1
State the full name of the agreement.

Part 2

Provide a narrative statement describing
the specific purpose(s) of the agreement per-
taining to the parties’ business activities as
ocean common carriers in the foreign com-
merce of the United States, and the commer-
cial or other relevant circumstances within
the geographic scope of the agreement that
led the parties to enter into the agreement.

Part 3

List all effective agreements that cover all
or part of the geographic scope of this agree-
ment, and whose parties include one or more
of the parties to this agreement.

Part 4(A)

Identify whether the agreement authorizes
the parties to discuss, or agree upon, wheth-
er on a binding basis under a common tariff
or a non-binding basis, any kind of rate or
charge.

Part 4(B)

Identify whether the agreement authorizes
the parties to establish a joint service.

Part 4(C)

Identify whether the agreement authorizes
the parties to pool cargo traffic or revenues.

Part 4(D)

Identify whether the agreement authorizes
the parties to discuss, or agree on, any serv-
ice contract matter.

Part 4(E)

Identify whether the agreement authorizes
the parties to discuss or agree on capacity
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rationalization as defined in 46 CFR

535.104(e).

Part 4(F)

Identify whether the agreement contains
provisions that place conditions or restric-
tions on the parties’ agreement participa-
tion, and/or use or offering of competing
services within the geographic scope of the
agreement.

Part 4(G)

Identify whether the agreement authorizes
the parties to charter or use vessel space in
exchange for compensation or services. This
authority does not include capacity rational-
ization as referred to in part 4(E) of this sec-
tion.

Part 4(H)

Identify whether the agreement authorizes
the parties to rationalize sailings or services
relating to a schedule of ports, the frequency
of vessel calls at ports, or the size and capac-
ity of vessels for deployment. This authority
does not include the establishment of a joint
service or capacity rationalization as re-
ferred to in parts 4(B) and 4(E) of this sec-
tion.

SECTION |11

Section Il applies to agreements identified
in 46 CFR 535.502(a) that contain any of the
following authorities: a) the charter or use of
vessel space in exchange for compensation or
services; or b) the rationalization of sailings
or services relating to a schedule of ports,
the frequency of vessel calls at ports, or the
size and capacity of vessels for deployment.
Such authorities do not include the estab-
lishment of a ““‘joint service,” nor ‘“‘capacity
rationalization” as these terms are defined
in 46 CFR 535.104 (0) and (e). Parties to agree-
ments identified in this section must com-
plete all items in part 1.

Part 1(A)

For the most recent 12-month period for
which complete data are available, provide
the number of vessel calls each party made
at each port for its liner services that would
be covered by the agreement within the en-
tire geographic scope of the agreement.

Part 1(B)

Provide a narrative statement on any sig-
nificant changes, anticipated or planned to
be implemented when the agreement goes
into effect, in the number of vessel calls at a
port for the parties’ liner services that would
be covered by the agreement within the en-
tire geographic scope of the agreement. Spe-
cifically, explain the nature of the signifi-
cant change and its effect on the frequency
of vessel calls at the port for the liner serv-
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ice that would be subject to the change. For
purposes of this part, a significant change re-
fers to an increase or a decrease in the num-
ber of vessel calls at a port for a fixed, sea-
sonally planned, or indefinite period of time.
A significant change excludes an incidental
or temporary alteration in the number of
vessel calls at a port, or an operational
change in vessel calls that would have little
or no impact on the number of vessel calls at
a port. If no significant change is anticipated
or planned, it shall be noted with the term
‘“‘none’’ in response to part 1(B) of this sec-
tion.

SECTION |11

Section 11l applies to agreements identi-
fied in 46 CFR 535.502 that contain the au-
thority to discuss or agree on capacity ra-
tionalization as defined in 46 CFR 535.104(e).
Parties to such agreements must complete
parts 1 and 2 of this section.

Part 1(A)

1. For the most recent calendar quarter for
which complete data are available, provide
the amount of vessel capacity for each party
for each of its liner services that would be
covered by the agreement within the entire
geographic scope of the agreement, stated
separately for the U.S. inbound and out-
bound trades as applicable to the geographic
scope of the agreement. For purposes of this
Form, vessel capacity means a party’s total
commercial liner space on line-haul vessels,
whether operated by it or other parties from
whom space is obtained, sailing to and/or
from the continent of North America for
each of its liner services that would be cov-
ered by the agreement.

2. When 50 percent or more of the total
liner cargo carried by all the parties in the
geographic scope of the agreement during
the calendar quarter was containerized, the
amount(s) of vessel capacity for each party
shall be reported in TEUs. When 50 percent
or more of the total liner cargo carried by all
the parties in the geographic scope of the
agreement during the calendar quarter was
non-containerized, the amount(s) of vessel
capacity for each party shall be reported in
non-containerized units of measurement.
The unit of measurement used in calculating
the amounts of non-containerized vessel ca-
pacity must be specified clearly and consist-
ently applied.

Part 1(B)

Provide the percentage of vessel capacity
utilization for each party for each of its liner
services that would be covered by the agree-
ment within the entire geographic scope of
the agreement, corresponding to the figures
and time period used in part 1(A) of this sec-
tion, stated separately for the U.S. inbound
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and outbound trades as applicable to the geo-
graphic scope of the agreement. For purposes
of this Form, the percentage of vessel capac-
ity utilization means a party’s total volume
of liner cargo, for each of its liner services
that would be covered by the agreement, car-
ried on any vessel space counted under part
1(A) of this section, divided by its total ves-
sel capacity as defined and derived in part
1(A) of this section, which quotient is multi-
plied by 100.

Part 1(C)

Provide a narrative statement on any sig-
nificant changes, anticipated or planned to
be implemented when the agreement goes
into effect, in the amounts of vessel capacity
for the parties’ liner services that would be
covered by the agreement within the entire
geographic scope of the agreement. Specifi-
cally, explain the nature of and the reasons
for the significant change and its effects on
the liner service and the total amount of ves-
sel capacity for such service that would be
subject to the change. For purposes of this
part, a significant change refers to the re-
moval from or addition to a liner service of
vessels or vessel space for a fixed, seasonally
planned, or indefinite period of time. A sig-
nificant change excludes instances when ves-
sels may be temporarily repositioned or
shifted from one service to another, or when
vessel space may be temporarily altered, or
when vessels are removed from a liner serv-
ice and vessels of similar capacity are sub-
stituted. It also excludes operational
changes in vessels or vessel space that would
have little or no impact on the amount of
vessel capacity offered in a liner service or a
trade. If no significant change is anticipated
or planned, it shall be noted with the term
‘““none’’ in response to part 1(C) of this sec-
tion.

Part 2(A)

For the most recent 12-month period for
which complete data are available, provide
the number of vessel calls each party made
at each port for its liner services that would
be covered by the agreement within the en-
tire geographic scope of the agreement.

Part 2(B)

Provide a narrative statement on any sig-
nificant changes, anticipated or planned to
be implemented when the agreement goes
into effect, in the number of vessel calls at a
port for the parties’ liner services that would
be covered by the agreement within the en-
tire geographic scope of the agreement. Spe-
cifically, explain the nature of the signifi-
cant change and its effect on the frequency
of vessel calls at the port for the liner serv-
ice that would be subject to the change. For
purposes of this part, a significant change re-
fers to an increase or a decrease in the num-
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ber of vessel calls at a port for a fixed, sea-
sonally planned, or indefinite period of time.
A significant change excludes an incidental
or temporary alteration in the number of
vessel calls at a port, or an operational
change in vessel calls that would have little
or no impact on the number of vessel calls at
a port. If no significant change is anticipated
or planned, it shall be noted with the term
‘““none’’ in response to part 2(B) of this sec-
tion.

SECTION IV

Section IV applies to agreements identified
in 46 CFR 535.502 that contain any of the fol-
lowing authorities: a) the discussion of, or
agreement upon, whether on a binding basis
under a common tariff or a non-binding
basis, any kind of rate or charge; b) the es-
tablishment of a joint service; c) the pooling
or division of cargo traffic, earnings, or reve-
nues and/or losses; or d) the discussion of, or
agreement on, any service contract matter.
Parties to such agreements must complete
parts 1 through 5 of this section.

Part 1

1. For the most recent calendar quarter for
which complete data are available, provide
the market shares of all liner operators for
the entire geographic scope of the agreement
and in each sub-trade within the scope of the
agreement. A joint service shall be treated
as a single liner operator, whether it is an
agreement line or a non-agreement line.
Sub-trade is defined as the scope of all liner
movements between each U.S. port range
within the scope of the agreement and each
foreign country within the scope of the
agreement. Where the agreement covers both
U.S. inbound and outbound liner movements,
inbound and outbound market shares shall
be shown separately.

2. U.S. port ranges are defined as follows:

a. Atlantic and Gulf—Includes ports along
the eastern seaboard and the Gulf of Mexico
from the northern boundary of Maine to
Brownsville, Texas. Also includes all ports
bordering upon the Great Lakes and their
connecting waterways, all ports in the State
of New York on the St. Lawrence River, and
all ports in Puerto Rico and the U.S. Virgin
Islands.

b. Pacific—Includes all ports in the States
of Alaska, Hawaii, California, Oregon, and
Washington. Also includes all ports in Guam,
American Samoa, Northern Marianas, John-
ston Island, Midway Island, and Wake Island.

3. An application may be filed for a waiver
of the definition of ‘‘sub-trade’” under the
procedures described in 46 CFR 535.504. In
any such application, the burden shall be on
the parties to show that their marketing and
pricing practices have been done by ascer-
tainable multi-country regions rather than
by individual countries or, in the case of the
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United States, by broader areas than the
port ranges defined herein. The parties must
further show that, though operating individ-
ually, they were nevertheless applying essen-
tially similar regional practices.

4. The formula for calculating market
share in the entire agreement scope or in a
sub-trade is as follows: The total amount of
liner cargo carried on each liner operator’s
liner vessels in the entire agreement scope or
in the sub-trade during the most recent cal-
endar quarter for which complete data are
available, divided by the total liner move-
ments in the entire agreement scope or in
the sub-trade during the same calendar quar-
ter, which quotient is multiplied by 100. The
calendar quarter used must be clearly identi-
fied. The market shares held by non-agree-
ment lines as well as by agreement lines
must be provided, stated separately in the
format indicated.

5. If 50 percent or more of the total liner
cargo carried by the parties in the entire
agreement scope during the calendar quarter
was containerized, only containerized liner
movements (measured in TEUs) must be used
for determining market share. If 50 percent
or more of the total liner cargo carried by
the parties was non-containerized, only non-
containerized liner movements must be used
for determining market share. The unit of
measurement used in calculating amounts of
non-containerized cargo must be specified
clearly and applied consistently.

Part 2

1. For each party that served all or any
part of the geographic scope of the agree-
ment during all or any part of the most re-
cent 12-month period for which complete
data are available, provide each party’s total
liner revenues within the geographic scope,
total liner cargo carried within the geo-
graphic scope, and average revenue. For pur-
poses of this Form, total liner revenues
means the total revenues, in U.S. dollars, of
each party corresponding to its total cargo
carried for its liner services that would fall
under the agreement, inclusive of all ocean
freight charges, whether assessed on a port-
to-port basis or a through intermodal basis;
accessorial charges; surcharges; and charges
for inland cargo carriage. Average revenue
shall be calculated as the quotient of each
party’s total liner revenues within the geo-
graphic scope divided by its total cargo car-
ried within the geographic scope.

2. When 50 percent or more of the total
liner cargo carried by all the parties in the
geographic scope of the agreement during
the 12-month period was containerized, each
party shall report only its total carryings of
containerized liner cargo (measured in
TEUs) within the geographic scope, total
revenues generated by its carriage of con-
tainerized liner cargo, and average revenue
per TEU. When 50 percent or more of the
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total liner cargo carried by all the parties in
the geographic scope of the agreement dur-
ing the 12-month period was non-container-
ized, each party shall report only its total
carryings of non-containerized liner cargo
(specifying the unit of measurement used),
total revenues generated by its carriage of
non-containerized liner cargo, and average
revenue per unit of measurement. When the
agreement covers both U.S. inbound and out-
bound liner movements, inbound and out-
bound data shall be stated separately.

Part 3(A)

For the same 12-month period used in part
2 of this section, provide a list, for the entire
geographic scope of the agreement, of the
top 10 liner commodities (including commod-
ities not subject to tariff publication) car-
ried by all the parties for their liner services
that would fall under the agreement. For
purposes of this Form, commodities shall be
identified at the 4-digit level of customarily
used commodity coding schedules. When 50
percent or more of the total liner cargo car-
ried by all the parties in the geographic
scope of the agreement during the 12-month
period was containerized, this list shall in-
clude only containerized commodities. When
50 percent or more of the total liner cargo
carried by all the parties in the geographic
scope of the agreement during the 12-month
period was non-containerized, this list shall
include only non-containerized commodities.
When the agreement covers both U.S. in-
bound and outbound liner movements, in-
bound and outbound data shall be stated sep-
arately.

Part 3(B)

Provide the cargo volume and revenue re-
sults for each party for each of the major
commodities listed in part 3(A) of this sec-
tion, corresponding to the same 12-month pe-
riod and unit of measurement used. For pur-
poses of this Form, revenue results means
the revenues, in U.S. dollars, earned by each
party on the cargo volume of each major
commodity listed in part 3(A) of this section,
inclusive of all ocean freight charges, wheth-
er assessed on a port-to-port basis or a
through intermodal basis; accessorial
charges; surcharges; and charges for inland
cargo carriage. If a party has no cargo vol-
ume and revenue results for a commodity
listed in part 3(A) of this section, it shall be
noted by using a zero for that party in re-
sponse to part 3(B) of this section.

Part 4(A)

For the same calendar quarter used in part
1 of this section, provide the amount of ves-
sel capacity for each party for each of its
liner services that would fall under the
agreement within the entire geographic
scope of the agreement, stated separately for
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the U.S. inbound and outbound trades as ap-
plicable to the geographic scope of the agree-
ment. For purposes of this Form, vessel ca-
pacity means a party’s total commercial
liner space on line-haul vessels, whether op-
erated by it or other parties from whom
space is obtained, sailing to and/or from the
continent of North America for each of its
liner services that would fall under the
agreement. When 50 percent or more of the
total liner cargo carried by all the parties in
the geographic scope of the agreement dur-
ing the calendar quarter was containerized,
the amount(s) of vessel capacity for each
party shall be reported in TEUs. When 50
percent or more of the total liner cargo car-
ried by all the parties in the geographic
scope of the agreement during the calendar
quarter was non-containerized, the
amount(s) of vessel capacity for each party
shall be reported in non-containerized units
of measurement. The unit of measurement
used in calculating the amounts of non-con-
tainerized vessel capacity must be specified
clearly and consistently applied.

Part 4(B)

Provide the percentage of vessel capacity
utilization for each party for each of its liner
services that would fall under the agreement
within the entire geographic scope of the
agreement, corresponding to the figures and
time period used in part 4(A) of this section,
stated separately for the U.S. inbound and
outbound trades as applicable to the geo-
graphic scope of the agreement. For purposes
of this Form, the percentage of vessel capac-
ity utilization means a party’s total volume
of liner cargo, for each of its liner services
that would fall under the agreement, carried
on any vessel space counted under part 4(A)
of this section, divided by its total vessel ca-
pacity as defined and derived in part 4(A) of
this section, which quotient is multiplied by
100.

Part 4(C)

Provide a narrative statement on any sig-
nificant changes, anticipated or planned for
when the agreement goes into effect, in the
amounts of vessel capacity for the parties’
liner services that would fall under the
agreement within the entire geographic
scope of the agreement. Specifically, explain
the nature of and reasons for the significant
change and its effects on the liner service
and the total amount of vessel capacity for
such service that would be subject to the
change. For purposes of this part, a signifi-
cant change refers to the removal from or
addition to a liner service of vessels or vessel
space for a fixed, seasonally planned, or in-
definite period of time. A significant change
excludes instances when vessels may be tem-
porarily repositioned or shifted from one
service to another, or when vessel space may
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be temporarily altered, or when vessels are
removed from a liner service and vessels of
similar capacity are substituted. It also ex-
cludes operational changes in vessels or ves-
sel space that would have little or no impact
on the amount of vessel capacity offered in a
liner service or a trade. If no significant
change is anticipated or planned, it shall be
noted with the term ‘‘none’ in response to
part 4(C) of this section.

Part 5(A)

For the same 12-month period used in parts
2 and 3 of this section, provide the number of
vessel calls each party made at each port for
its liner services that would fall under the
agreement within the entire geographic
scope of the agreement.

Part 5(B)

Provide a narrative statement on any sig-
nificant changes, anticipated or planned for
when the agreement goes into effect, in the
number of vessel calls at a port for the par-
ties’ liner services that would fall under the
agreement within the entire geographic
scope of the agreement. Specifically, explain
the nature of the significant change and its
effect on the frequency of vessel calls at the
port for the liner service that would be sub-
ject to the change. For purposes of this part,
a significant change refers to an increase or
decrease in the number of vessel calls at a
port for a fixed, seasonally planned, or in-
definite period of time. A significant change
excludes an incidental or temporary alter-
ation in vessel calls at a port, or an oper-
ational change in vessel calls that would
have little or no impact on the number of
vessel calls at a port. If no significant
change is anticipated or planned, it shall be
noted with the term ‘‘none’ in response to
part 5(B) of this section.

SECTION V

Section V applies to all agreements identi-
fied in 46 CFR 535.502. Parties to such agree-
ments must complete all items in part 1 of
this section.

Part 1(A)

State the name, title, address, telephone
and fax numbers, and electronic mail address
of a person the Commission may contact re-
garding the Information Form and any infor-
mation provided therein.

Part 1(B)

State the name, title, address, telephone
and fax numbers, and electronic mail address
of a person the Commission may contact re-
garding a request for additional information
or documents.
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Part 1(C)

A representative of the parties shall sign
the Information Form and certify that the
information in the Form and all attach-
ments and appendices are, to the best of his
or her knowledge, true, correct and com-
plete. The representative also shall indicate
his or her relationship with the parties to
the agreement.

PRIVACY ACT AND PAPERWORK REDUCTION ACT
NOTICE

1. The collection of this information is au-
thorized generally by section 15 of the Ship-
ping Act of 1984, 46 U.S.C. app. §1714. The
submission of this form is mandatory for
parties to agreements that contain certain
authorities.

FMC Form-150
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2. You are not required to provide informa-
tion requested on a form that is subject to
the Paperwork Reduction Act unless the
form displays a valid OMB control number.
The valid control number for this informa-
tion collection is 3072-0045.

3. The time needed to complete and submit
this form will vary depending on individual
circumstances. The total estimated average
time to complete this form is about 30 hours.
This estimate includes reading the instruc-
tions, collecting necessary data, and com-
piling that data.

4. If you have any comments concerning
the accuracy of the above estimate or have
any suggestions for simplifying the form,
please contact Secretary, Federal Maritime
Commission, 800 North Capitol Street, NW.,
Washington, DC 20573-0001; or by e-mail
secretary@fmc.gov.

OMB Control No. 3072-
0045

FEDERAL MARITIME COMMISSION
INFORMATION FORM FOR
AGREEMENTS BETWEEN OR AMONG OCEAN COMMON CARRIERS

SECTION |

Part 1

Agreement Name:

Part 2

Narrative statement on agreement purpose,
and commercial or other circumstances re-
quiring the agreement:

This agreement includes:

Part 3

List all effective agreements covering all
or part of the geographic scope of this agree-
ment, whose parties include one or more of
the parties to this agreement.

Part 4

(A) Authority to discuss or agree upon rates or

CRAIgES? e Yes [ No O
(B) JOINT SEIVICE? ..eniiiniiie e e Yes [J No O
(C) Pooling of cargo traffic or revenues? ....................... Yes [J No [
(D) Authority to discuss or agree on service contracts
and their terms? ... Yes O No O
(E) Authority to discuss or agree on capacity rational-
1ZATION? Lo Yes [ No O
(F) Conditions or restrictions on the parties’ agree-
ment participation, and/or use or offering of com-
peting services in the geographic scope? .................... Yes [J No O
(G) Authority to charter vessel space? .........coevevenennenn.. Yes [J No [
(H) Authority to rationalize sailings or services? ......... Yes [J No O
SECTION 11 [Port Names] Port 1 Port 2 Port 3
Port4 Etc.. ..
Part 1 Carrier A [Name]
(A) Vessel Calls Carrier B
Agreement-Wide Trade: U.S. Inbound (or CarrierC
Outbound) Name Etc. . . .

Time Period: [12-Months]
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(B) Narrative statement on significant

changes in vessel calls:

Carrier A [Name]
Liner Service 1 [Name]
Liner Service 2
Liner Service 3
Etc.. . .

Carrier B
Liner Service 1
Liner Service 2

Liner Service 3 ...

Etc. . ..

Etc. .

(C) Narrative statement on significant
changes in vessel capacity:

Part 2 Vessel Calls

(A) Agreement-Wide Trade: U.S. Inbound (or
Outbound) Name

Time Period: [12-Months]
[Port Names] Port 1
Port 4 Etc.. . .
Carrier A [Name]

Carrier B

Port 3

Port 2

Agreement Market Share:
Line A [Name]
LineB ..
LineC ...
Etc.. . .
Total Agreement
Non-Agreement Market Share:
Line X ....
Line Y
Line Z ...
Etc.. . .
Total Non-Agreement
Total Trade [or Sub-Trade]

Part 2 Total Liner Cargo and Revenues

Agreement-Wide Trade: U.S. Inbound (or
Outbound) Name
[Name]
Carrier A
Carrier B
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SECTION |11

Part 1 Vessel Capacity And Utilization

Agreement-Wide Trade: U.S.
Outbound) Name

Time Period: [Calendar Quarter]

Inbound (or

A)

Vessel )
Capacity P
[TEUs or Utilization

other [percent]

units]

XX, XXX XX

XX, XXX XX

XX, XXX XX

XX, XXX XX

XXGXXX XX

............................................ XX, XXX XX

Carrier C
Etc. .

(B) Narrative statement on significant
changes in vessel calls:

SECTION IV

Part 1 Market Share

Agreement-Wide Trade (or Sub-Trade): U.S.
Inbound (or Outbound) Name
Time Period: [Calendar Quarter]

TEUs
[or other Percent
units]
X, XXX XX
X, XXX XX
X, XXX XX
X, XXX XX
X, XXX XX
X, XXX XX
X, XXX XX
X, XXX XX
X, XXX 100
Time Period: [12-Months]
Total [oIEErfer Average
revenues units] revenue
$ X, XXX $
$ X, XXX $
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Carrier C ...

Etc.. ..

Part 3 Top Liner Commodities

Agreement-Wide Trade: U.S.

Outbound) Name

Inbound (or

[Name]

Commodity 1 [Name and 4-Digit Code]:
TEUSs [or other units] .
Revenues

Commodity 2:
TEUs
Revenues ..
Etc.. . .

Part 4 Vessel Capacity and Utilization

Agreement-Wide Trade: U.S.

Outbound) Name

Inbound (or

Carrier A [Name]
Liner Service 1 [Name]
Liner Service 2 .
Liner Service 3 .
Etc. . . .

Carrier B
Liner Service 1 .
Liner Service 2 .
Liner Service 3 .
Etc. . . .

Etc. . . .

(C) Narrative statement on
changes in vessel capacity:

significant

Part 5

(A) Vessel Calls

Agreement-Wide Trade:

Outbound) Name

Time Period: [Same 12-Months in parts 2 and

3 of this section]

[Port Names] Port 1

Port 4 Etc. . . .

Carrier A [Name]

Carrier B

Carrier C

Etc. . . .

(B) Narrative statement on
changes in vessel calls:

U.S. Inbound (or

Port 2 Port 3

significant

46 CFR Ch. IV (10-1-06 Edition)

Total [ oI%tJrfer Average
revenues units] revenue
....................... $ X, XXX $

Time Period: [Same 12-Months in part 2 of
this section]

Carrier A Carrier B Etc.. . .
X, XXX X, XXX
X, XXX X, XXX
$ $

Time Period: [Same Calendar Quarter in part
1 of this section]

(A)

Vessel )
Capacity yjjization
[TEUs or

other [percent]

units]

XX, XXX XX

XX, XXX XX

XX, XXX XX

XX, XXX XX

XX, XXX XX

XX, XXX XX

SECTION V

Part 1 Contact Persons and Certification

(A) Person(s) to Contact Regarding Informa-
tion Form.

(1) Name

(2) Title -
(3) Firm Name and Business

(4) Business Telephone Number
(5) Fax Number

(6) E-Mail Address

(B) Individual Located in the United States
Designated for the Limited Purpose of Re-
ceiving Notice of an Issuance of a Request
for Additional Information or Documents
(see 46 CFR 535.606).

(1) Name

(2) Title

(3) Firm Name and Business
(4) Business Telephone Number
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(5) Fax Number

(6) E-Mail Address

(C) Certification

This Information Form, together with any
and all appendices and attachments thereto,
was prepared and assembled in accordance
with instructions issued by the Federal Mar-
itime Commission. The information is, to
the best of my knowledge, true, correct, and
complete.

Name (please print or type)
Title

Relationship with parties to agreement
Signature

Date

[69 FR 64414, Nov. 4, 2004, as amended at 70
FR 20304, Apr. 19, 2005]

APPENDIX B TO PART 535—MONITORING
REPORT AND INSTRUCTIONS

MONITORING REPORT INSTRUCTIONS

1. All agreements between or among ocean
common carriers identified in 46 CFR
535.702(a) must submit completed Monitoring
Reports to the full extent required in sec-
tions | through 111 of this Report. Sections |
and Il must be completed, as applicable, in
accordance with the authority contained in
each agreement. Section IlIl must be com-
pleted by all agreements subject to Moni-
toring Report requirements.

2. Where an agreement containing multiple
authorities is subject to duplicate reporting
requirements in the various sections of this
Report, the parties may provide only one re-
sponse so long as the reporting requirements
within each section are fully addressed. The
Monitoring Report specifies the data and in-
formation which must be reported for each
section and the format in which it must be
provided. If a party to an agreement is un-
able to supply a complete response to any
item of this Report, that party shall provide
either estimated data (with an explanation
of why precise data are not available) or a
detailed statement of reasons for noncompli-
ance and the efforts made to obtain the re-
quired information. For purposes of this Re-
port, if one of the agreement signatories is a
joint service operating under an effective
agreement, that signatory shall respond to
the Report as a single agreement party.

3. For clarification of the agreement ter-
minology used in this Report, the parties
may refer to the definitions provided in 46
CFR 535.104. In addition, the following defini-
tions shall apply for purposes of this Report:
liner movement means the carriage of liner
cargo by liner operators; liner cargo means
cargo carried on liner vessels in a liner serv-
ice; liner operator means a vessel-operating
common carrier engaged in liner service;
liner vessel means a vessel used in a liner
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service; liner service means a definite, adver-
tised schedule of sailings at regular inter-
vals; and TEU means a unit of measurement
equivalent to one 20-foot shipping container.
Further, when used in this Report, the terms
““entire geographic scope of the agreement’
or ‘‘agreement-wide’’ refer to the combined
U.S. inbound trade and/or the combined U.S.
outbound trade as such trades apply to the
geographic scope of the agreement, as op-
posed to the term ‘‘sub-trade,” which is de-
fined for reporting purposes as the scope of
all liner movements between each U.S. port
range and each foreign country within the
scope of the agreement. Whether required on
a combined trade basis or a sub-trade basis,
the U.S. inbound trade (or sub-trades) and
the U.S. outbound trade (or sub-trades) shall
always be stated separately.

SECTION |

Section | applies to agreements, identified
in 46 CFR 535.702(a)(1), that contain the au-
thority to discuss or agree on capacity ra-
tionalization as defined in 46 CFR 535.104(e).
Parties to such agreements must complete
parts 1 through 3 of this section.

Part 1

State the full name of the agreement and
the agreement number assigned by the FMC.

Part 2(A)

1. For the preceding calendar quarter, pro-
vide the amount of vessel capacity for each
party for each of its liner services that is
covered by the agreement within the entire
geographic scope of the agreement, stated
separately for the U.S. inbound and out-
bound trades as applicable to the geographic
scope of the agreement. For purposes of this
Report, vessel capacity means a party’s total
commercial liner space on line-haul vessels,
whether operated by it or other parties from
whom space is obtained, sailing to and/or
from the continent of North America for
each of its liner services that is covered by
the agreement.

2. When 50 percent or more of the total
liner cargo carried by all the parties in the
geographic scope of the agreement during
the calendar quarter was containerized, the
amount(s) of vessel capacity for each party
shall be reported in TEUs. When 50 percent
or more of the total liner cargo carried by all
the parties in the geographic scope of the
agreement during the calendar quarter was
non-containerized, the amount(s) of vessel
capacity for each party shall be reported in
non-containerized units of measurement.
The unit of measurement used in calculating
the amounts of non-containerized vessel ca-
pacity must be specified clearly and consist-
ently applied.
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Part 2(B)

For the preceding calendar quarter, pro-
vide the percentage of vessel capacity utili-
zation for each party for each of its liner
services that is covered by the agreement
within the entire geographic scope of the
agreement, corresponding to the figures used
in part 2(A) of this section, stated separately
for the U.S. inbound and outbound trades as
applicable to the geographic scope of the
agreement. For purposes of this Report, the
percentage of vessel capacity utilization
means a party’s total volume of liner cargo,
for each of its liner services that is covered
by the agreement, carried on any vessel
space counted under part 2(A) of this section,
divided by its total vessel capacity as de-
fined and derived in part 2(A) of this section,
which quotient is multiplied by 100.

Part 2(C)

Provide a narrative statement on any sig-
nificant reductions, to be implemented under
the agreement, in the amounts of vessel ca-
pacity for the parties’ liner services that are
covered by the agreement within the entire
geographic scope of the agreement. Specifi-
cally, explain the nature of and the reasons
for the significant reduction and its effects
on the liner service and the total amount of
vessel capacity for such service that would
be subject to the reduction. The narrative
statement for part 2(C) of this section shall
be submitted to the Director, Bureau of
Trade Analysis, no later than 15 days after a
significant reduction in the amount of vessel
capacity has been agreed upon by the parties
but prior to the implementation of the ac-
tual reduction under the agreement. For pur-
poses of this part, a significant reduction re-
fers to the removal from a liner service of
vessels or vessel space for a fixed, seasonally
planned, or indefinite period of time. A sig-
nificant reduction excludes instances when
vessels may be temporarily repositioned or
shifted from one service to another, or when
vessel space may be temporarily altered, or
when vessels are removed from a liner serv-
ice and vessels of similar or greater capacity
are substituted. It also excludes operational
changes in vessels or vessel space that would
have little or no impact on the amount of
vessel capacity offered in a liner service or a
trade.

Part 2(D)

Excluding those changes already reported
in part 2(C) of this section, provide a nar-
rative statement on any other significant
changes, implemented under the agreement
during the preceding calendar quarter, in the
amounts of vessel capacity for the parties’
liner services that are covered by the agree-
ment within the entire geographic scope of
the agreement. Specifically, explain the na-
ture of and the reasons for the significant
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change and its effects on the liner service
and the total amount of vessel capacity for
such service that was subject to the change.
For purposes of this part, a significant
change refers to the addition to a liner serv-
ice of vessels or vessel space for a fixed, sea-
sonally planned, or indefinite period of time.
A significant change excludes instances
when vessels were temporarily repositioned
or shifted from one service to another, or
when vessel space was temporarily altered,
or when vessels were removed from a liner
service and vessels of similar capacity were
substituted. It also excludes operational
changes in vessels or vessel space that had
little or no impact on the amount of vessel
capacity offered in a liner service or a trade.
If no significant change was implemented, it
shall be noted with the term ‘“none’ in re-
sponse to part 2(D) of this section.

Part 3

Provide a narrative statement on any sig-
nificant changes, implemented under the
agreement during the calendar quarter, in
the number of vessel calls at a port for the
parties’ liner services that are covered by
the agreement within the entire geographic
scope of the agreement. Specifically, explain
the nature of the significant change and its
effect on the frequency of vessel calls at the
port for the liner service that was subject to
the change. For purposes of this part, a sig-
nificant change refers to an increase or a de-
crease in the number of vessel calls at a port
for a fixed, seasonally planned, or indefinite
period of time. A significant change excludes
an incidental or temporary alteration in the
number of vessel calls at a port, or an oper-
ational change in vessel calls that had little
or no impact on the number of vessel calls at
a port. If no significant change was imple-
mented, it shall be noted with the term
““none’’ in response to part 3 of this section.

SECTION |1

Section Il applies to agreements, identified
in 46 CFR 535.702(a)(2), where the parties to
the agreement hold a combined market
share, based on cargo volume, of 35 percent
or more in the entire U.S. inbound or out-
bound geographic scope of the agreement and
the agreement contains any of the following
authorities: a) the discussion of, or agree-
ment upon, whether on a binding basis under
a common tariff or a non-binding basis, any
kind of rate or charge; b) the establishment
of a joint service; c) the pooling or division
of cargo traffic, earnings, or revenues and/or
losses; or d) the discussion of, or agreement
on, any service contract matter. Parties to
such agreements must complete parts 1
through 6 of this section.
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Part 1

State the full name of the agreement and
the agreement number assigned by the FMC.

Part 2

1. For the preceding calendar quarter, pro-
vide the market shares of all liner operators
for the entire geographic scope of the agree-
ment and in each sub-trade within the scope
of the agreement. A joint service shall be
treated as a single liner operator, whether it
is an agreement line or a non-agreement
line. Sub-trade is defined as the scope of all
liner movements between each U.S. port
range within the scope of the agreement and
each foreign country within the scope of the
agreement. Where the agreement covers both
U.S. inbound and outbound liner movements,
inbound and outbound market shares shall
be shown separately.

2. U.S. port ranges are defined as follows:

a. Atlantic and Gulf—Includes ports along
the eastern seaboard and the Gulf of Mexico
from the northern boundary of Maine to
Brownsville, Texas. Also includes all ports
bordering upon the Great Lakes and their
connecting waterways, all ports in the State
of New York on the St. Lawrence River, and
all ports in Puerto Rico and the U.S. Virgin
Islands.

b. Pacific—Includes all ports in the States
of Alaska, Hawaii, California, Oregon, and
Washington. Also includes all ports in Guam,
American Samoa, Northern Marianas, John-
ston Island, Midway Island, and Wake Island.

3. An application may be filed for a waiver
of the definition of ‘‘sub-trade’” under the
procedures described in 46 CFR 535.705. In
any such application, the burden shall be on
the parties to show that their marketing and
pricing practices have been done by ascer-
tainable multi-country regions rather than
by individual countries or, in the case of the
United States, by broader areas than the
port ranges defined herein. The Commission
will also consider whether the alternative
definition of ‘‘sub-trade’ requested by the
waiver application is reasonably consistent
with the definition of ‘““sub-trade’ applied in
the original Information Form for the agree-
ment.

4. The formula for calculating market
share in the entire agreement scope or in a
sub-trade is as follows: The total amount of
liner cargo carried on each liner operator’s
liner vessels in the entire agreement scope or
in the sub-trade during the most recent cal-
endar quarter for which complete data are
available, divided by the total liner move-
ments in the entire agreement scope or in
the sub-trade during the same calendar quar-
ter, which quotient is multiplied by 100. The
market shares held by non-agreement lines
as well as by agreement lines must be pro-
vided, stated separately in the format indi-
cated.
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5. If 50 percent or more of the total liner
cargo carried by the parties in the entire
agreement scope during the calendar quarter
was containerized, only containerized liner
movements (measured in TEUs) must be used
for determining market share. If 50 percent
or more of the total liner cargo carried by
the parties was non-containerized, only non-
containerized liner movements must be used
for determining market share. The unit of
measurement used in calculating amounts of
non-containerized cargo must be specified
clearly and applied consistently.

Part 3

1. For the preceding calendar quarter, pro-
vide each party’s total liner revenues in the
entire geographic scope of the agreement,
total liner cargo carried in the entire geo-
graphic scope of the agreement, and average
revenue. For purposes of this Report, total
liner revenues means the total revenues, in
U.S. dollars, of each party corresponding to
its total cargo carried for its liner services
that fall under the agreement, inclusive of
all ocean freight charges, whether assessed
on a port-to-port basis or a through inter-
modal basis; accessorial charges; surcharges;
and charges for inland cargo carriage. Aver-
age revenue shall be calculated as the
quotient of each party’s total liner revenues
in the entire geographic scope divided by its
total cargo carried in the entire geographic
scope.

2. When 50 percent or more of the total
liner cargo carried by all the parties in the
geographic scope of the agreement during
the calendar quarter was containerized, each
party shall report only its total carryings of
containerized liner cargo (measured in
TEUSs) during the calendar quarter, total rev-
enues generated by its carriage of container-
ized liner cargo, and average revenue per
TEU. When 50 percent or more of the total
liner cargo carried by all the parties in the
geographic scope of the agreement during
the calendar quarter was non-containerized,
each party shall report only its total
carryings of non-containerized liner cargo
during the calendar quarter (specifying the
unit of measurement used), total revenues
generated by its carriage of non-container-
ized liner cargo, and average revenue per
unit of measurement. When the agreement
covers both U.S. inbound and outbound liner
movements, inbound and outbound data
shall be stated separately.

Part 4(A)

For the preceding calendar quarter, pro-
vide a list, for the entire geographic scope of
the agreement, of the top 10 liner commod-
ities (including commodities not subject to
tariff publication) carried by all the parties
for their liner services that fall under the
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agreement. For purposes of this Report, com-
modities shall be identified at the 4-digit
level of customarily used commodity coding
schedules. When 50 percent or more of the
total liner cargo carried by all the parties in
the geographic scope of the agreement dur-
ing the calendar quarter was containerized,
this list shall include only containerized
commodities. When 50 percent or more of the
total liner cargo carried by all the parties in
the geographic scope of the agreement dur-
ing the calendar quarter was non-container-
ized, this list shall include only non-contain-
erized commodities. When the agreement
covers both U.S. inbound and outbound liner
movements, inbound and outbound data
shall be stated separately.

Part 4(B)

For the preceding calendar quarter, pro-
vide the cargo volume and revenue results
for each party for each of the major com-
modities listed in part 4(A) of this section,
corresponding to the same unit of measure-
ment used. For purposes of this Report, rev-
enue results means the revenues, in U.S. dol-
lars, earned by each party on the cargo vol-
ume of each major commodity listed in part
4(A) of this section, inclusive of all ocean
freight charges, whether assessed on a port-
to-port basis or a through intermodal basis;
accessorial charges; surcharges; and charges
for inland cargo carriage. If a party has no
cargo volume and revenue results for a com-
modity listed in part 4(A) of this section, it
shall be noted by using a zero for that party
in response to part 4(B) of this section.

Part 5(A)

For the preceding calendar quarter, pro-
vide the amount of vessel capacity for each
party for each of its liner services that falls
under the agreement within the entire geo-
graphic scope of the agreement, stated sepa-
rately for the U.S. inbound and outbound
trades as applicable to the geographic scope
of the agreement. For purposes of this Re-
port, vessel capacity means a party’s total
commercial liner space on line-haul vessels,
whether operated by it or other parties from
whom space is obtained, sailing to and/or
from the continent of North America for
each of its liner services that falls under the
agreement. When 50 percent or more of the
total liner cargo carried by all the parties in
the geographic scope of the agreement dur-
ing the calendar quarter was containerized,
the amount(s) of vessel capacity for each
party shall be reported in TEUs. When 50
percent or more of the total liner cargo car-
ried by all the parties in the geographic
scope of the agreement during the calendar
quarter was non-containerized, the
amount(s) of vessel capacity for each party
shall be reported in non-containerized units
of measurement. The unit of measurement
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used in calculating the amounts of non-con-
tainerized vessel capacity must be specified
clearly and consistently applied.

Part 5(B)

For the preceding calendar quarter, pro-
vide the percentage of vessel capacity utili-
zation for each party for each of its liner
services that falls under the agreement with-
in the entire geographic scope of the agree-
ment, corresponding to the figures used in
part 5(A) of this section, stated separately
for the U.S. inbound and outbound trades as
applicable to the geographic scope of the
agreement. For purposes of this Report, the
percentage of vessel capacity utilization
means a party’s total volume of liner cargo,
for each of its liner services that falls under
the agreement, carried on any vessel space
counted under part 5(A) of this section, di-
vided by its total vessel capacity as defined
and derived in part 5(A) of this section,
which quotient is multiplied by 100.

Part 5(C)

Provide a narrative statement on any sig-
nificant changes in the amount of vessel ca-
pacity that occurred during the preceding
calendar quarter for the parties’ liner serv-
ices that fall under the agreement within the
entire geographic scope of the agreement.
Specifically, explain the nature of and the
reasons for the significant change and its ef-
fects on the liner service and the total
amount of vessel capacity for such service
that was subject to the change. For purposes
of this part, a significant change refers to
the removal from or addition to a liner serv-
ice of vessels or vessel space for a fixed, sea-
sonally planned, or indefinite period of time.
A significant change would exclude instances
when vessels were temporarily repositioned
or shifted from one service to another, or
when vessel space was temporarily altered,
or when vessels were removed from a liner
service and vessels of similar capacity were
substituted. It also excludes operational
changes in vessels and vessel space that had
little or no impact on the amount of vessel
capacity offered in a liner service or a trade.
If no significant change occurred during the
calendar quarter, it shall be noted with the
term ‘‘none’” in response to part 5(C) of this
section.

Part 6

Provide a narrative statement on any sig-
nificant changes in the number of vessel
calls at a port that occurred during the pre-
ceding calendar quarter for the parties’ liner
services that fall under the agreement with-
in the entire geographic scope of the agree-
ment. Specifically, explain the nature of the
significant change and its effect on the fre-
quency of vessel calls at the port for the
liner service that was subject to the change.
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For purposes of this part, a significant
change refers to an increase or a decrease in
the number of vessel calls at a port for a
fixed, seasonally planned, or indefinite pe-
riod of time. A significant change excludes
an incidental or temporary alteration in the
number of vessel calls at a port, or an oper-
ational change in vessel calls that had little
or no impact on the number of vessel calls at
a port. If no significant change occurred dur-
ing the calendar quarter, it shall be noted
with the term ‘““none’’ in response to part 6 of
this section.

SECTION |11

Section 111 applies to all agreements iden-
tified in 46 CFR 535.702(a). Parties to such
agreements must complete all items in part
1 of this section.

Part 1(A)

State the name, title, address, telephone
and fax numbers, and electronic mail address
of a person the Commission may contact re-
garding the Monitoring Report and any in-
formation provided therein.

Part 1(B)

A representative of the parties shall sign
the Monitoring Report and certify that the
information in the Report and all attach-
ments and appendices are, to the best of his
or her knowledge, true, correct and com-

FMC Form-151
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plete. The representative also shall indicate
his or her relationship with the parties to
the agreement.

Privacy Act and Paperwork Reduction Act
Notice

1. The collection of this information is au-
thorized generally by section 15 of the Ship-
ping Act of 1984, 46 U.S.C. app. §1714. The
submission of this form is mandatory for
parties to agreements that contain certain
authorities.

2. You are not required to provide informa-
tion requested on a form that is subject to
the Paperwork Reduction Act unless the
form displays a valid OMB control number.
The valid control number for this informa-
tion collection is 3072-0045.

3. The time needed to complete and submit
this form will vary depending on individual
circumstances. The total estimated average
time to complete this form is about 63.5
hours. This estimate includes reading the in-
structions, collecting necessary data, and
compiling that data.

4. If you have any comments concerning
the accuracy of the above estimate or have
any suggestions for simplifying the form,
please contact Secretary, Federal Maritime
Commission, 800 North Capitol Street, NW.,
Washington, DC 20573-0001; or by e-mail
secretary@fmc.gov.

OMB Control No. 3072-
0045

FEDERAL MARITIME COMMISSION
MONITORING REPORT FOR
AGREEMENTS BETWEEN OR AMONG OCEAN COMMON CARRIERS

SECTION |

Part 1

Agreement Name:
FMC Number:

Carrier A [Name]:
Liner Service 1 [Name]
Liner Service 2 .
Liner Service 3 .
Etc. . . ..

Carrier B:
Liner Service 1 .
Liner Service 2 .
Liner Service 3 .
Etc. . ..

Etc. . ..

Part 2 Vessel Capacity and Utilization

Agreement-Wide Trade: U.S.
Outbound) Name

Time Period: [Calendar Quarter]

Inbound (or

A
Vessel ca- B)
pacity Utilization
TEU
[ othgror [percent]
units]
XX, XXX XX
XX, XXX XX
XX, XXX XX
XX, XXX XX
XXXXX XX
XX, XXX XX
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(C) Narrative statement on significant re-

ductions in vessel capacity to be imple-

mented (submit statement no later than 15 SECTION 11
days after a reduction has been agreed

upon but prior to the implementation of Part 1
the reduction): Agreement Name:

FMC Number:

(D) Narrative statement on other significant
changes in vessel capacity implemented Part 2 Market Share
during the calendar quarter:

Agreement-Wide Trade (or Sub-Trade): U.S.

Inbound (or Outbound) Name
Part 3 Vessel Calls Time Period: [Calendar Quarter]

Narrative statement on significant changes
in vessel calls implemented during the cal-
endar quarter:

TEUs
[or other
units]
Agreement Market Share:
Line A [Name] X, XXX
Line B .. X, XXX
Line C ... X, XXX
Etc. . ..
Total Agreement X, XXX
Non-Agreement Market Share:
Line X .... X, XXX
Line Y X, XXX
Line Z ... X, XXX
Etc. . ..
Total Non-Agreement X, XXX
Total Trade [or Sub-Trade] X, XXX
Part 3 Total Liner Cargo and Revenues Time Period: [Calendar Quarter]
Agreement-Wide Trade: U.S. Inbound (or
Outbound) Name
TEUs [or
[Name] Totre]llljgseve— other
units]
Carrier A $ X, XXX
Carrier B . $ X, XXX
Carrier C .... $ X, XXX
Etc. . ..
Part 4 Top Liner Commodities Time Period: [Calendar Quarter]
Agreement-Wide Trade: U.S. Inbound (or
Outbound) Name
[Name] Carrier A Carrier B
Commodity 1 [Name and 4-Digit Code]:
TEUs [or other units] .. X, XXX X, XXX
Revenues $ $
Commaodity 2:
TEUs .... X, XXX X, XXX
Revenues . $ $
Etc. . . .
Part 5 Vessel Capacity and Utilization Time Period: [Calendar Quarter]

Agreement-Wide Trade: U.S. Inbound (or
Outbound) Name
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Carrier A [Name]:
Liner Service 1 [Name]
Liner Service 2 ..
Liner Service 3 ..
Etc. . . ..

Carrier B:
Liner Service 1 ..
Liner Service 2 ..
Liner Service 3 ..
Etc. . ..

Etc. . ..

(C) Narrative statement on

significant
changes in vessel capacity that occurred
during the calendar quarter:

Part 6 Vessel Calls

Narrative statement on significant changes
in vessel calls that occurred during the cal-
endar quarter:

SECTION |11

Part 1 Contact Person and Certification

(A) Person(s) To Contact Regarding Moni-
toring Report.

(1) Name

(2) Title

(3) Firm Name and Business
(4) Business Telephone Number
(5) Fax Number

(6) E-Mail Address

(B) Certification.

This Monitoring Report, together with any
and all appendices and attachments thereto,
was prepared and assembled in accordance
with instructions issued by the Federal Mar-
itime Commission. The information is, to
the best of my knowledge, true, correct, and
complete.

Name (please print or type)
Title

Relationship with parties to agreement
Signature

Date

Pt. 540

Vessel
essel ca-

; ®)
[-Péﬂ;%r Utilization
other [percent]

units]

XX, XXX XX
XXGXXX XX
XX, XXX XX
XX, XXX XX
XX, XXX XX
XXXXX XX

PART 540—PASSENGER VESSEL
FINANCIAL RESPONSIBILITY

Subpart A—Proof of Financial Responsi-
bility, Bonding and Cerlification of Fi-
nancial Responsibility for Indemnifica-
fion of Passengers for Nonperformance
of Transportation

Sec.

540.1 Scope.

540.2 Definitions.

540.3 Proof of financial responsibility, when
required.

540.4 Procedure for establishing financial
responsibility.

540.5 Insurance, guaranties, and escrow ac-
counts.

540.6 Surety bonds.

540.7 Evidence of financial responsibility.

540.8 Denial, revocation, suspension, or
modification.

540.9 Miscellaneous.

FORM FMC-131 TO SUBPART A

FORM FMC-132A TO SUBPART A

FORM FMC-133A TO SUBPART A

APPENDIX A TO SUBPART A—EXAMPLE OF Es-
CROW AGREEMENT FOR USE UNDER 46 CFR
540.5(B)

Subpart B—Proof of Financial Responsi-
bility, Bonding and Cerlification of Fi-
nancial Responsibility To Meet Liability
Incurred for Death or Injury to Pas-
sengers or Other Persons on Voyages

540.20 Scope.

540.21 Definitions.

540.22 Proof of
when required.

540.23 Procedure for establishing financial
responsibility.

540.24 Insurance, surety bonds, self-insur-
ance, guaranties, and escrow accounts.

540.25 Evidence of financial responsibility.

540.26 Denial, revocation, suspension, or
modification.

540.27 Miscellaneous.

financial responsibility,
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