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Commission or not filed with the Com-
mission pursuant to the exemptions 
granted in 46 CFR Part 535; or any 
agreement filed with the Commission 
authorizing space chartering, or pool-
ing of cargo or revenues with other 
ocean common carriers; 

(e) Impose a fee, not to exceed 
$1,000,000 per voyage; 

(f) Request the collector of customs 
at the port or place of destination in 
the United States to refuse the clear-
ance required by section 4197 of the Re-
vised Statutes, 46 U.S.C. app. 91, to a 
vessel of a foreign carrier which is or 
whose government is identified as con-
tributing to the unfavorable conditions 
described in subpart C; 

(g) Request the collector of customs 
at the port or place of destination in 
the United States to collect any fees 
imposed by the Commission under 
paragraph (e) of this section; 

(h) Request the Secretary of the de-
partment in which the Coast Guard is 
operating to deny entry, for purposes 
of oceanborne trade, of any vessel of a 
foreign carrier which is or whose gov-
ernment is identified as contributing 
to the unfavorable conditions described 
in subpart C, to any port or place in 
the United States or the navigable wa-
ters of the United States, or to detain 
any such vessel at the port or place in 
the United States from which it is 
about to depart for any other port or 
place in the United States; or 

(i) Take any other action the Com-
mission finds necessary and appro-
priate to adjust or meet any condition 
unfavorable to shipping in the foreign 
trade of the United States. 

[58 FR 64910, Dec. 10, 1993. Redesignated and 
amended at 64 FR 8008, 8009, Feb. 18, 1999; 67 
FR 39861, June 11, 2002] 

§ 550.602 Penalty. 

A common carrier that accepts or 
handles cargo for carriage under a tar-
iff or service contract that has been 
suspended under § 550.505 or § 550.601 of 
this part, or after its right to use an-
other tariff or service contract has 
been suspended under those sections, is 
subject to a civil penalty of not more 
than $50,000 for each day that it is 

found to be operating under a sus-
pended tariff or service contract. 

[64 FR 8009, Feb. 18, 1999] 

PART 551—ACTIONS TO ADJUST OR 
MEET CONDITIONS UNFAVOR-
ABLE TO SHIPPING IN THE U.S. 
FOREIGN TRADE 

AUTHORITY: 46 U.S.C. app. 876(1)(b); 46 
U.S.C. app. 876 (5) through (12); 46 CFR part 
550; Reorganization Plan No. 7 of 1961, 26 FR 
7315 (August 12, 1961). 

NOTE TO PART 551: In accordance with 44 
U.S.C. 3518(c)(1)(B), and except for investiga-
tions undertaken with reference to a cat-
egory of individuals or entities (e.g., an en-
tire industry), any information requests or 
requirements in this part 551 are not subject 
to the requirements of section 3507 of the Pa-
perwork Reduction Act because such collec-
tions of information are pursuant to a civil, 
administrative action or investigation by an 
agency of the United States against specific 
individuals or entities. 

§ 551.1 Actions to adjust or meet condi-
tions unfavorable to shipping in 
specific trades. 

Whenever the Commission deter-
mines that conditions unfavorable to 
shipping exist in the United States for-
eign trade with any nation and issues 
rules to adjust or meet such condi-
tions, pursuant to section 19(1)(b) of 
the Merchant Marine Act, 1920, 46 
U.S.C. app. 876(1)(b) and 46 CFR part 
551, such rules shall be published in the 
FEDERAL REGISTER and added to this 
part. 

[67 FR 39861, June 11, 2002] 

PART 555—ACTIONS TO ADDRESS 
ADVERSE CONDITIONS AFFECT-
ING U.S.–FLAG CARRIERS THAT 
DO NOT EXIST FOR FOREIGN 
CARRIERS IN THE UNITED STATES 

Sec. 
555.1 Purpose. 
555.2 Definitions. 
555.3 Scope. 
555.4 Petitions. 
555.5 Investigations. 
555.6 Information demands and subpoenas. 
555.7 Notification to Secretary of State. 
555.8 Action against foreign carriers. 

AUTHORITY: 5 U.S.C. 553; sec. 10002 of the 
Foreign Shipping Practices Act of 1988 (46 
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46 CFR Ch. IV (10–1–06 Edition) § 555.1 

U.S.C. app. 1710a), as amended by Pub. L. 105– 
258. 

SOURCE: 54 FR 11533, Mar. 21, 1989, unless 
otherwise noted. Redesignated at 64 FR 8010, 
Feb. 18, 1999. 

NOTE TO PART 555: In accordance with 44 
U.S.C. 3518(c)(1)(B), and except for investiga-
tions undertaken with reference to a cat-
egory of individuals or entities (e.g., an en-
tire industry), any information requests or 
requirements in this part 555 are not subject 
to the requirements of section 3507 of the Pa-
perwork Reduction Act because such collec-
tions of information are pursuant to a civil, 
administrative action or investigation by an 
agency of the United States against specific 
individuals or entities. 

§ 555.1 Purpose. 
It is the purpose of the regulations of 

this part to establish procedures to im-
plement the Foreign Shipping Prac-
tices Act of 1988, as amended by the 
Ocean Shipping Reform Act of 1998, 
which authorizes the Commission to 
take action against foreign carriers, 
whose practices or whose government’s 
practices result in adverse conditions 
affecting the operations of United 
States carriers, which adverse condi-
tions do not exist for those foreign car-
riers in the United States. The regula-
tions of this part provide procedures 
for investigating such practices and for 
obtaining information relevant to the 
investigations, and also afford notice of 
the types of actions included among 
those that the Commission is author-
ized to take. 

[64 FR 8010, Feb. 18, 1999] 

§ 555.2 Definitions. 
For the purposes of this part: 
(a) Common carrier, marine terminal op-

erator, ocean transportation intermediary, 
ocean common carrier, person, shipper, 
shippers’ association, and United States 
have the meanings given each such 
term, respectively, in section 3 of the 
Shipping Act of 1984 (46 U.S.C. app. 
1702); 

(b) Foreign carrier means an ocean 
common carrier a majority of whose 
vessels are documented under the laws 
of a country other than the United 
States; 

(c) Maritime services means port-to- 
port carriage of cargo by the vessels 
operated by ocean common carriers; 

(d) Maritime-related services means 
intermodal operations, terminal oper-
ations, cargo solicitation, agency serv-
ices, ocean transportation inter-
mediary services and operations, and 
all other activities and services inte-
gral to total transportation systems of 
ocean common carriers and their for-
eign domiciled affiliates on their own 
and others’ behalf; 

(e) United States carrier means an 
ocean common carrier which operates 
vessels documented under the laws of 
the United States; 

(f) United States oceanborne trade 
means the carriage of cargo between 
the United States and a foreign coun-
try, whether direct or indirect, by an 
ocean common carrier; 

(g) Voyage means an inbound or out-
bound movement between a foreign 
country and the United States by a 
vessel engaged in the United States 
oceanborne trade. Each inbound or out-
bound movement constitutes a sepa-
rate voyage. 

[54 FR 11533, Mar. 21, 1989. Redesignated and 
amended at 64 FR 8010, Feb. 18, 1999] 

§ 555.3 Scope. 
The Commission shall take such ac-

tion under this part as it considers nec-
essary and appropriate when it deter-
mines that any laws, rules, regula-
tions, policies, or practices of foreign 
governments, or any practices of for-
eign carriers or other persons providing 
maritime or maritime-related services 
in a foreign country, result in condi-
tions that adversely affect the oper-
ations of United States carriers in 
United States oceanborne trade, and do 
not exist for foreign carriers of that 
country in the United States under the 
laws of the United States or as a result 
of acts of United States carriers or 
other persons providing maritime or 
maritime-related services in the 
United States. 

§ 555.4 Petitions. 
(a) A petition for investigation to de-

termine the existence of adverse condi-
tions as described in § 555.3 may be sub-
mitted by any person, including any 
common carrier, shipper, shippers’ as-
sociation, ocean freight forwarder, or 
marine terminal operator, or any 
branch, department, agency, or other 
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